
CONTRIBUTEI) TO THE EMPLOYEES~ SAVINGS FUXL) 
UNDER SECTION 3309.47 O F  T H E  R E V I S E D  CODE AND 
WITHOUT REGARD TO IVHETHER -4NY O F  SUCH SALARY, 
WAGES, OR O T H E R  E A R N I N G S  A R E  T R E A T E D  AS D E F E R -  
R E D  INCOME FOR F E D E R A L  INCOhlE TAX PURPOSES. 

( 2 )  COMPESSATIOX DOES S O T  IXCLUDE AXY O F  
T H E  FOLLOIVIXG: 

ta) P.4YRIEXTS FOR ACCRUED BVT C'NVSEI) SICK 
LEAVE OR PEI lSONAL L E A V E ,  INCLUII ISG P-4YblENTS 
J1AT)E V N D E R  A P L A X  ESTABLISHEI)  PC'RSUAST TO 
SECTION 121.39 OF  T H E  R E V I S E D  CODE OR A S Y  OTHER 
PL-4N ESTABLISHEI)  R17 T H E  ERIPLOI-ER; 

(b) PAYMEKTS MADE FOR ACCRUED RUT U S U S E D  
VACATION L E A V E ,  I S C L G D I N G  PAYMENTS MADE PUR- 
SUANT TO SECTION 121.13 O F  T H E  KEI ' ISED CODE OR A 
PLAN E S T A B L I S H E D  BY T H E  EhIPLOYER: 

( c )  P A Y M E S T S  ,ZIADE FOR VACATION PAY COVGR- 
ING C O X C V R R E N T  P E R I O D S  FOR WHICH OTHER SALARY 
OR COMPENSATION I S  ALSO PAID OR DURING WHICH 
B E N E F I T S  -ARE P A I D  C N D E R  T H I S  CHAPTER;  

(dl XRIOVNTS P-AIU B1- T H E  EMPLOYER TO PRO- 
I ' IDE L I F E  I K S U R A X C E .  SIC'KNESS, ACCIDENT,  EXDOW- 
IZlENT. H E A L T H ,  ,ZIEDICBL, HOSPITAL, DENTAL.  OR SUR- 
GICXI, COVER-AGE. OR OTHER I S S U R A X C E  FOR T H E  
JIEhIRER OR H I S  FXMILl-  OR AMOUNTS P A I D  Bk- T H E  
EMPLOJ-ER TO T H E  MEMBER I N  L I E U  O F  PROVIDING 
S U C H  I N S U R A K C E ;  

( e )  I N C I D E N T A L  B E N E F I T S ,  INCLUDING LODGING, 
FOOD. LAUNDRY,  PARKING.  OR S E R V I C E S  F U R N I S H E D  
BY T H E  EMPLOYER,  U S E  O F  T H E  EMPLOYER'S PROP- 
ERTY OR E Q U I P M E N T ,  AND REIMBURSEMENT FOR JOB- 
R E L A T E D  E X P E N S E S  AUTHORIZED BY T H E  EMPLOYER 
INCLUDING MOVING A N D  TRAVEL E X P E N S E S  AND 
E X P E N S E S  R E L A T E D  TO PROFESSIONAL DEVELOP- 
MENT; 

(0 ANYTHING O F  V A L U E  R E C E I V E D  BY T H E  IkIEM- 
BER THAT I S  B A S E D  ON OR ATTRIBUTABLE TO RETIRE-  
MENT OR AN A G R E E M E N T  TO R E T I R E ,  E X C E P T  THAT 
PAYMENTS MADE ON OR B E F O R E  J A N U A R Y  1, 1989, 
THAT A R E  B A S E D  ON OR ATTRIBUTABLE TO R E T I R E  
SHALL BE I N C L U D E D  I N  COMPENSATION I F  BOTH O F  
T H E  FOLLOWING APPLY: 

( i )  T H E  PAYMENTS A R E  MADE I N  ACCORDANCE 
WITH CONTRACT PROVISIONS T H A T  W E R E  I N  E F F E C T  
PRIOR TO J A N U A R Y  1, 1986; 

( i i )  T H E  EMPLOYER PAYS T H E  R E T I R E M E N T  SyS- 
TEhl  AN AMOUNT S P E C I F I E D  BY T H E  R E T I R E M E N T  
BOARD E Q U A L  TO T H E  ADDITIONAL LIABILITY FROM 
T H E  PAYMENTS.  

(3)  T H E  R E T I R E M E N T  BOARD SHALL DETERMINE 
BY R U L E  IVHETHER AXY FORM O F  EARNINGS KOT E N V -  
M E R A T E D  IK T H I S  DIVISION I S  TO BE IXCLI'DED I S  
CORIPENSXTION. A S D  ITS DECISION SHALL BE F I S X L .  



Sec. 3309.01. A s  used in Chapter  3309. of the Revised 
Code: 

(A) "Employer" means boards of education, school dis- 
tricts,  joint vocational districts,  educational institutions, techni- 
cal colleges, s t a t e ,  municipal, and community colleges, commu- 
nity college branches, universities, university branches, other  
educational institutions, or  o the r  agencies within the  s ta te  by 

, which an  employee is employed and paid, including any organi- 
zation using federal f u n d ,  provided m c h  federal funds a re  dis- 
bursed by a n  employer a s  determined by the  above. I11 all ca.se,s 
of doubt t h e  school employees re t i rement  board shall determine 
whether  any employer is an  employer a s  defined in this chapter 
and its decision shall be final. 

(B)  "Employee" means any  person employed by an  
employer a s  defined in division (A) of this section In a position 
for which he is not required t o  have a certificate issued pursu- 
an t  to  sections 3319.23 to  3319.31 of the  Revised Code; any per- 
son who performs a service common to  the  normal daily opera- 
tion of a n  educational unit even though such person is employed 
and paid by  one who has contracted with a n  employer t o  per- 
form such services, and the  contracting board or  educational 
unit shall be  the  employer for t he  purposes of administering the 
provisions of th is  chapter;  and any person, not a faculty mem- 
ber ,  employed in any school o r  college or  o ther  institution who- 
lly controlled and managed,  and wholly or  partly supported by 
the  s t a t e  o r  any  subdivision thereof, the board of t rus tees  or  
other  managing body of which shall accept the  requirements 
and obligations of this  chapter .  I n  all cases of doubt the school 
employees re t i rement  board shall determine whether  any  per- 
son is an  employee, a s  defined in this  division, and its decision is 
final. 

(C) "Prior service" means  all service rendered prior t o  
September  1 ,  1937: 

(1) A s  an  employee a s  defined in division (B) of this sec- 
tion; 

(2) As a n  employee in a capacity covered by the  public 
employees re t i rement  sys tem o r  the  s ta te  teachers  ret i rement  
system; 

(3) As a n  employee of a n  institution in another  s ta te ,  
service credit for  which was  procured by a member under the  
provisions of section 3309.31 of t h e  Revised Code. 

Pr ior  service, for service as a n  employee in a capacity cov- 
ered by the  public employees ret i rement  sys tem o r  t he  s t a t e  
teachers  re t i rement  system, shall be granted a member  under 
qualifications identical t o  t he  laws and regulations applicable t o  
service credit in such systems. 

Pr ior  service shall not be granted  a n y  member  for  such 
service rendered in a capacity covered by the  public employees 

retirement sys tem,  the  s t a t e  teachers  ret i rement  system ant1 
this system in t h e  event  such service credit has, in t he  respec- 
tive sys tems,  been received, waived by exemption, o r  forfeited 
by withdrawal of contributions, except a s  provided in this chap- 
ter. 

~ - 

If a member ,  \vho has been granted prior service should, 
subsequent to September  16, 1957 and before ret i rement ,  estab-  
lish three  yea r s  of  contributing service in the  public employees 
ret i rement  s y s t e n ~ .  01- one >-ear in t he  s ta te  teacher:: retirement 
system, then  such prior  service granted  shall become. a t  retire- 
ment ,  t he  liability of such other  sys tem,  if t he  prior service or  
employment was in a capacity which is  covered by that  system. I 

I 

The  p r o v i ~ i o n s  of this divisiull shall not cancel any  !~r ior  ) 
service granted  a member by the  school employees retirement 
board prior to  August  1 ,  1959. 

(D)  "Total service," "total service credit," o r  "Ohio ser -  
\-ice credit" means  all contributing service of a member of the  
school employees re t i rement  sys tem,  and all his prior service, 
computed a s  provided in this chapter ,  and all service estab-  

: lished pursuant  t o  section 3309.33 of the  Revised Code. In addi- 
; tion, "total service" includes any  period, not in excess of three  
' 

years, dur ing  which a member was out of service and receiving 
benefits from t h e  s t a t e  insurance fund provided t h e  injur?. or 
incapacitation was  t h e  direct resu!t of school en~ployment.  

(E)  "hlember" means any emplovee ivho has estabiished 
membership in t h e  school employees ret i rement  system. 

(F) "Contributor" means any member who has an  
account in t h e  employees' savings fund. i 

(G) "Retirant" means any former member  who retired , 
and is receiving a service ret i rement  allowance o r  commuted 
service re t i rement  allowance a s  provided in this  chapter ,  and 

I any rrlemher receiving a disability allowance a s  provided in sec- 
tion 3309.40 of t h e  Revised Code. 

(HI "Beneficiary" o r  "beneficiaries" means the  es ta te  or  ' 
a person o r  persons who, as the  resul t  of the  death of a member I 
o r  re t i ran t ,  qualifies for or  is  receiving some r igh t  or  benefit 
under  this  chapter .  

( I )  "Interest"  a s  specified in division (E )  of section 
3309.60 of t h e  Revised Code, means  interest  a t  such r a t e s  for t he  
respect ive funds and accounts a s  the school employees ret i re-  
men t  board may de termine  from time t o  t ime except a s  follows: 

(1) The r a t e  of in teres t  credited on employee contribu- 
*A 

t ions a t  re t i rement  shall be  four per  cent pe r  annum, com- 
pounded annually, t o  and including June  30, 1955; t h ree  per  cent 

pkgg 
per annum, compounded annually, from July 1, 1955 t o  and 
including J u n e  30, 1963; and,  t h ree  and one-quarter  per  cent  per  - 



annum. compounded annually through J u n e  30. 1966; and there- 
af ter ,  shall be four pe r  cent per  annum c o n ~ ~ o u n d e a  annually 
until a change in such amount is recommended by the  system's 
actuary and approved by t h e  retirement board. Subsequent to  
J u n e  30, 1959, the  ret irement board shall tliscontinue the annual 
crediting of current  interest  on a member's accumulated contri- 
butions.. Such noncredit inr  of current  interest shall not affect 
the  r a t e  of interest  at ret irement guaranteed under this rlivi- 

2 In determining the  reserve \-alile for pul-poses of com- 
puting t h e  amount of the  member's annuit) .  the  rate of interest 
1ist.d in t h e  annuit) values shall be four per  cent per  annum 
th~.trugh September  :30, 1!15(i: and,  threc. per  cent per  annum 
coinpountlerl annually from October 1,  193i  through June  30. 
1963; ant1 th ree  and one-quarter  per  cent per annum corn- 
pounded annually frorn ,July 1, 1963 through June  30, 1966; and. 
thereafter ,  shall be four pe r  cent  per  annum compounded annu- 
ally until a change in such amount is recommended by the sys- 
tem's ac tuary  and approved by the  retirement board. In the  
purchase of out-of-state service credit a s  pro\-ided in section 
:3:309.31 of t h e  Revisetl Cotle, and in the  purchase of additional 
annuity, as provitleti in section 3309.47 of the  Revised Cotle. 
interest shall be computed ant1 credited to  reserves therefor a t  
such r a t e  a s  the  school employees retirement board shall fix as 
regular  interest  thereon.  

(J) "Accurnulaterl contributions" means the  sum of all 
amounts deducted from the  compensatbn of a member antl 
credited to his individual account in the  employees' savings 
fund together  with any  regular  interest credited thereon a t  the  
ra tes  approved by the  re t i rement  board prior t o  retirement. 

(K) "Final average  salary" means the  sum of the  annual 
COMPENSATION for the three  highest years of com- 

pensatibn for  which contributions were made by the  member, 
divided by three.  If t h e  member has a partial yea r  of contrib- 
ut ing service in t h e  yea r  in which he terminates his employ- 
ment  and such partial year  is a t  a ra te  of compensation which is 
higher than  the  r a t e  of compensation for any one of the  highest 
three  years  of annual earnings,  t he  board shall substitute the  
compensation earned for such partial year  for the  compensation 
earned for a similar fractional portion in t h e  lowest of the  three  
high years  of annual COMPENSATION before divid- 
ing by three .  If a member has less than three  years of contrib- - - 

uting membership, t h e  final average salary shall be the  total 
compensation divided by the  total number of years, including 
any fraction of a year ,  of contributing service. 

(L)  "Annuity" means payments for life derived g o m  con- 
tributions made by a contributor and paid from the  annuity antl 
pension reserve fund as provided in this chapter. All annuities 
shall be paid in twelve equal monthly installments. ! 

(bl) "Pension" means annual payments for life derived l, 
fro? appropriations made by an employer and paid from the  
e m p l q e r s '  t ru s t  fund o r  t h e  annuity antl pension reserve fund. 
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XI1 pensions shall be paid in twelve equal monthly installments. 

( S )  "Retirement allowance" means the pension plus the  
annuity. 

(0)  "Benefit" means a payment. other than a retirement 
allo~vance, payable irom the  accumulatetl contl-ihutions of the ' 

member. or  t he  employer, o r  both. under this chapter. 
(P' "Annuity reserve" means the  present 1-aluc com- 

puted upon t h e  basis of such mortality tables as are  adoptrd by b 

t he  school employees ret irement board of all payment:: to  be 
made on account of any  annuity. or  benefit in lieu of any annu- 
ity, granted to  a re t i rant .  M 

(Q) "Pension reserve" means the  present value. com- 
puted upon the  basis of such mortality tables a s  a re  adopted b?: 
the  school employees ret irement hoard. of all payments t o  be 
made on account of any pension, or benefit in lieu of any pen- 
sion, granted t o  a re t i rant  o r  a beneficiary. 

(R)  "Year" means t h e  year beginning the  first day of 
July and ending with the  thir t ieth day of J u n e  n e s t  follo\ving. 

(S) "Local district pension system" means any school '' 

employees' pension fund created in any .school district of the  ' 
s t a t e  prior t o  September  1, 1937. 

(T) "Employer contribution" means t h e  amount paid by ' 

an employer a s  determined by the  employer ra te ,  contributions, 
and funds a s  provided in this chapter ,  and shall be credited t o  
the  employers' t r u s t  fund. 

(U) "Fiduciary" means: 
(1) A person who exercises any discretionary authority , 

o r  control with respect t o  t h e  management of the  system, o r  
assets; or  with respect t o  the  management or  disppsition of it: 

(2) Renders investment advice for a fee, direct o r  
indirect,  with respect  t o  money or  property of the  system; o r  

(3) Has  any discretionary authority o r  responsibility in 
the  administration of the  system. 

(V)(1) E X C E P T  A S  OTHERWISE PROVIDED I N  T H I S  
DIVISION,  "COMPENSATION" MEANS A L L  SALARY,  
WAGES, A N D  O T H E R  E A R N I N G S  PAID T O  A MEMBER BY 
REASON O F  H I S  EMPLOYMENT.  SUCH SALARY, WAGES. 
AND O T H E R  E A R N I N G S  S H A L L  B E  D E T E R M I N E D  PRIOR 
TO D E T E R M I N A T I O N  O F  T H E  AMOUNT R E Q U I R E D  TO B E  


