
Sec. 3309.45. In lieu of accepting the payment of the a o  
cumulated contributions of a member who dies before superan- 
nuation or commuted superannuation retirement, a survivor, if 
nominated as  a sole beneficiary, may elect to forfeit the accumu- 
lated contributions and to substitute certain other benefits either 
under division (A) or division (B) of this section. 

(A) If the deceased member was eligible for a superan- 
nuation or commuted superannuation retirement allowance as 
provided in sections 3309.36 and 3309.38 of the Revised Code, a 
surviving spouse, or other sole dependent beneficiary, may elect 
to receive a monthly benefit computed a s  the joint-survivor al- 
lowance designated as  option 1 in section 3309.46 of the Revised 
Code, which the member would have received had he retired as  of 
the last day of the month of death and had he a t  that  time selected 
such joint-survivor plan. Payments shall begin with the month sub- 
sequent to the member's death. 

(B) If the deceased member had a t  least one and one-half 
years of contributing service credit, with a t  least one-quarter year 
of contributing service credit within the two years prior to the 1 
date of death, or  was receiving a t  the time of death a disability r s  
tirement allowance a s  provided in section 3309.40 of the Revised 
Code, certain nominated beneficiaries may elect to receive monthly ' 
benefits, provided they meet the following requirements: 

(1) (a) A widow sixty-two years of age, or a widower 
sixty-five years of age, married to  the member a t  least three years, 
and not remarried subsequent to the member's death, shall be paid 

~ 
ninety dollars per month or a monthly amount which on an annual 
basis shall not exceed seventy-five per cent of the member's earn- 
ings during his last twelve calendar months of employment a s  a , 

member, whichever is the lesser; provided, tha t  the  benefit payable 1 
under this paragraph shall not be less than seventy-five dollars 
per month. Such benefit shall be payable the month subsequent to 
the death of the member, or thereafter upon attainment of the age 
requirement by the beneficiary. Such benefit shall terminate upon 
the remarriage or death of such beneficiary. 



(b) A widow or widower of a member who died on or  after1 
January 1, 1967, regardless of age married to  the  member a t  least 
three years, and not remarried subsequent to the  member's death, i 
adjudged physically or mentally incompetent by a court having 
jurisdiction, or determined to  be physically o r  mentally incom- 
petent by a physician or physicians appointed by the  retirement 
board, shall be paid the monthly benefit provided in division (B) 
( I )  (a)  of this section. Such benefit shall also be payable and shall 
be lerminated under the co~lditions provided in division (B) (1) (a) 
of :his section, except tha t  such benefit shall not be payable prior:  
t o   he date such widow or ~vidower first became mentally or  physi- 
c : ~  ly incompetent, and such benefit shall also be terminated if i t  1 

is determined by the court having jurisdiction or the  physician 1 
appointed by the retirement board tha t  such widow or widower 
i; no longer physically or mentally incompetent. k spouse may 
qualify for the benefit provided by division (B) (1) (a)  or (B) (1) 1 

(b) of this section in addition to any payments received a s  pro- 1 
vided by division (B) (3) of this section, but such spouse shall not ' 
receive the  benefit provided by division (B) (1) (a)  or  (B) (1) (b) 1 
of this section while receiving benefits under division (B) (2) or 1 
(B) (3) of this secticn, 1 

(2) A widow, or  a dependent widower, fifty or more years 
of age, married to the  member a t  least three years, and not remar- 
ried subsequent to  the member's death, shall be paid one hundred 
dollars per month, if the deceased member had fifteen or more years 
of service credit a t  the time of death. I F  A MEMEER WITIT TEN 
OR MORE YE-4RS OF SERT-ICE CREDIT DIES AFTER THE 
EFFECTIVE DATE O F  THIS SECTION, A BENEFICIARY 1 
MEETING THE OTHEE REQUIREMENTS OF THIS SUBDlVI- 
SIBN SHALL QUALIFY FOR THIS BENEFIT, For the  purposes 
of this section, a widower is a "dependent" only if he received a t  
least one-half of his support from the member during the  twelve- 
month period immediately prior to the time of the  member's death. 
S~ lch  benefit shall be payable tke month subsequent to  the  death 
of the member, or thereafter i.:?oi~ attainment of age fifty by the 
beneficiary. Such beilefit shall terminate upon the remarriaye or  
death of such beneficinr:;. S!;ch .i;ic!c:v or depmdent widower may 
qualify for this benefit in addition to any payments received a s  
provided by division (G)  (3) of th is  section, but such widow, or 
dopendent widower, shall not receive the benefit provided by this 
paragraph while rece:\-ing benefits nnder division (B) (3) cf this 
section. 

(3) A wido\v, 01- x depexdent widower, who had the  care of 
-.It4 -2ND WHO PAYS AT' LEAST FIFTY PER CENT OF 
THE SUPPORT OF DEPENDENT children of the  deceased mem- 1 
ber tmcirt. ei&t-w~ tw5 64 e-ge cay WJW M +he twft. ctf +I++? e+kef I 



*kit+ & y r r e b  p-~~1g+9f *f +ke tie:& FHA*: ft- & 
2 3 :  *.Igtz& ~+!+y+ie* f3-F m* j f f e f t f t f t ) m  kf it w& k& . . . .  - . .  ~ t ~ k w t d & k e p l t j . f w ~ e ~ + m & - d - & ~ k ~ a  
+ G i %  f 3 - ~  ~ & h  ifp+&ed &e beet&: si~all  be paid as 
follow~s : 

(a)  Having one such child, one hundred eighty dollars per 
month or a monthly amount which on an annual basis shall not 
exceed seventy-five per cent of the member's earnings during his 
last twelve calendar months of employment as a member, which- 
ever is the lessor; provided, that  the benefit payable under this 
paramaph shall not be less than one hundred fifty dollars per 
month ; 

(b) Having two or more such children, two hundred thirty 
dollars per month or a monthly amount which on an annual basis 
shall not exceed seventy-five per cent of the member's earnings 
during his last twelve calendar months of employment as a member, 
whichever is the lesser; provided, that  the benefit payable under 
this paragraph shall not be less than one hundred fifty dollars per 
moilth ; 

(c) Benefits psyable under paragraphs (3) (a)  and (3) (b) 
shall commence with the month subsequent to the death of the  
member. Such benefits shall terminate upon the death or remar- 
riage of tee beneficiary; or when such chiidren are no longer in , 
the  care of the beneficiary by reason of the following: (1) ~ 
adol:tior;, (2) ac?.ire military service, (3) LOSS O F  DEPENDENCY , 
O F  *\LL THE DECEASED MEn4BER:S CHILDREN &he &+&B- " 

ttt& +ti: ? I t t e e +  kS; L-ke yw,1u.:e.s-t cki-Ld; c-s.%j+"'-f e i + ~ ~ & & y  
tkp&k& w, (4) relinquishing fifty per cent 
or zol-e of their financial support to an institutional authority or 
other person or persons. After all but one child have CEASED 
EEING DEPENDENT CI-IILDXEN, ee&wtl eigt- the 
becefit shall be AS PROVIDED &I:.& $3 &F& t?-Me under SU3- 
DIT-ISION y i i ? . < m k  (i.') (a) of this divisic~l. 

(d?  I:€ the beneficiary taking under paragraph (3) (a)  and 
(3)  (b j  reraarries 01. dies, while having tlie care of such WWIWW& 

DEFENDENT children, w d e ~  &&&em ymw d agej e~ while k w k - g  
t-k ~-3i:e ef stt& f&4itKj= tk3etttkwi %~+w,~e+e& pwgt-3 or if 
said beneficinry 1.elinq.uishes fifty pel. celit or more of financial 
support lo such chi!ciren, then benefits shall be paid such children 
in t5e anlouilts jlrovidec! u:lder division (E) (4) of this section. 

(e j  If -the widower of a deceased member cannot establish 
i.e;:!eiidency under this division and has the care of DEPENDENT 1 
stt-43. +mmwi&- childre3 tmt* t+k&t*t ye;t2.i tif 3% wi , 
&-i,t5.p!e:& ketf+++p&+A ywegeiw of the deceased member, then 
benefits shall be paid such chiidren in the aillonnts provided under 
division (B)  ( 4 )  of this section. Benefits payable under this para- 



graph shall commence with the month subsequent to the death 
of the member and shall terminate with respect to any child upon 
his adoption, marriage, active military service, or WHEN HE 
CEASES TO BE A DEPENDENT CHILD, q w ~  I4-s a & a k k g  
~ ~ e f ~ e w ~ & ~ ~ a ~ ~  
~ w ~ w & - ~ - e f w  

Such children shall not receive the benefits payable under 
this paragraph while eligible for and receiving benefits in accord- 
ance with the qualifications under division (B) (4) of this section. 

(4) (a) One DEPENDENT child of the deceased 
member eigkke~ yeam ef % who received a t  least one-half 
of his support from the member during the twelve-month period 
immediately prior to the time of the member's death, e~ it 
ekAy &iqwde& &+ pmgeqy & a y  shall be paid ninety 
dollars per month or a monthly amount, which on an annual basis 
shall not exceed seventy-five per cent of the member's earnings 
during his last twelve calendar months of employment as  a mem- ' 
ber, whichever is the lesser; provided, that such benefit shall not 
be less than seventy-five dollars per month. 

(b) If such child, by his guardian, elects to take under para- , 
graph (4) (a) ,  and there is anothd wmm~&3 DEPENDENT I 

child of the deceased member a-w&i= e + g k k e ~   ye^^ & % who r e  
ceived a t  least one-half of his support from the member during 
the twelve-month period immediately prior to the time of the 
member's death, ef a &mnea&y depemk& kemq&e& pmge?+y & ~ 

there shall be paid a total amount of one hundred fifty I 

dollars per month. Such benefit shall be divided equally between 
the DEPENDENT children. 

(c) If such child, by his guardian, elects to take under para- 
graph (4) (a), and there are two or more other DEPENDENT 
children of the deceased member e d e ~  e+&&ee  yea^ ef who 

' received a t  least one-half of their support from the member dur- 
ing the twelve-month period immediately prior to the time of the 
member's death, w e m  & ekhe eh4-d awl it kmzma&y depewk& k- 
e m - p e t e k  pmgww & a w  there shall be paid a total amount 
of two hundred tkn dollars per month or a monthly amount, which 
on an annual basis shall not exceed seventy-five per cent of the 
member's earnings during his last twelve calendar months of 
employment as a member, whichever is the lesser; provided, that 
such benefit shall not be less than one hundred fifty dollars per 
month. Such benefit shall be divided equally among all such 
+%XI DEPENDENT children. 

(d) Benefits payable under paragraphs (4) (a), (b), and (c) 
shall commence with the month subsequent to the date of the 1 
happenings provided in division (B) (3) (d) of this section. A 



DEPENDENT child of a deceased member +mik age * 
c agei who was 
d e x o n t h l y  b e n e x h e z r r i a g e  of the primary 
beneficiary of such deceased member and who otherwise qualifies I 
for a monthly benefit on or after November 1, 1961, shall receive ' 

a monthly benefit, commencing on or after November 1, 1961, 
in the amount provided by the law in effect a t  the time of such , 
marriage. Such benefit shall terminate with respect to any child 
upon his adoption, death, marriage, active military service, or I 
~ ~ ~ ~ y e a m e f r t g e ; . e z e e p & & ~ L e a ~  
- - k *M*&-  

ef age WHEN HE CEASES TO BE A DE- 
PENDENT CHILD. - 1  

BENEFITS SHALL BEGIN AND SHALL BE TERMINATED 

(5) A dependent parent sixty-five or more years of age, who 
received at  least one-half of his support from the member during I 
the twelve-month period immediately preceding the member's I 

death, and who does not remarry subsequent to the member's 
death, shall be paid ninety dollars per month or a monthly amount 
which on an annual basis shall not exceed seventy-five per cent of 
the member's earnings during his last twelve calendar months of 
employment as  a member, whichever is the lesser; provided, that  
such benefit shall not be less than seventy-five dollars per month. 
If such parent elects to take under this paragraph and if the other 
parent of the member also meets the qualifications of this para- 1 
graph, such other parent shall also be paid the amount provided in 
this paragraph. Such benefit shall commence with the month sub- 1 
sequent to the death of the member, or thereafter upon attainment 
of age sixty-five by the beneficiary. Such benefit shall terminate 
upon the remarriage or death of the beneficiary. 

(6) IN LIEU OF ACCEPTING BENEFITS UNDER SUB- 
DIVISION (B) (1) TO (B) (5), INCLUSIVE, BENEFICIARIES 
OF MEMBERS WHO DIE ON OR AFTER THE EFFECTIVE 
DATE OF THIS SECTION AND WHO MEET THE ELIGIBILITY 
REQUIREMENTS OF DIVISION (B) OF THIS SECTION MAY 
ELECT BENEFITS AS FOLLOWS: 

ANNUAL BENEFIT 
AS A PER CENT 

NUMBER OF PERSONS OF DECEDENTS 
AFFECTING THE BENEFIT FINAL AVERAGE SALARY 

1 25 % 
2 40 I 
3 50 
4 55 L 

5 OR MORE 60 I 



AS PROVIDED IN DIVISION (B) (1) TO (B) (5), INCLUSIVE, 
O F  THIS SECTION. 

FOR THE PURPOSE OF SUBDIVISION (B) (6) ,  JF THE 
JlEMBER HAD AT LEAST ONE AND ONE-HALF YEARS OF 
SERVICE CREDIT, BUT LESS THAN FIVE YEARS, TOTAL 
EARNED ANNUAL COMPENSATION AND SERVICE CREDIT 
GRANTED DURING SUCH PERIOD SHALL BE USED I N  
DETEEMINING FINAL AVERAGE SALARY. 

(7) CONCURRENT PAYMENTS SKALL NOT BE MADE 
UNDER MORE THAN ONE SUBDIVISION OF DIVISION (B) 
O F  THIS SECTION. 

(C) "DEPENDENT CHILD" MEANS ANY UNMARRIED 
CHILD OF A DECEASED ,MEMBER UNDER AGE EIGHTEEN, 
OR ANY OTHEE FINANCIALLY DEPENDENT CHILD OF A 
DECEASED MEMBER, EEGARDLESS O F  AGE, ADJUDGED 
PHYSICALLY OR MENTALLY INCOMPETENT BY A COURT 
HAVING JURISDICTION OR EY A PHYSICIAN APPOINTED 
BY THE RETIREMENT BOARD. 

A DEPENDENT CHILD RECEIVING OR ELIGIBLE TO 
RECEIVE A BENEFIT ON OR AFTER THE EFFECTIVE DATE 
OF THIS SECTION SHALL INCLUDE SUCH CHILD UNDER i 
AGE TWENTY-TWO WHO IS A STUDENT I N  AND ATTEND-, 
ING AN INSTITUTION OF LEARNING OR TRAINING PUR- 
SUANT TO A PROGRAM DESIGNED TO COMPLETE I N  EACH 
SCHOOL YEAR THE EQUIVALENT OF AT LEAST TWO- 
THIRDS O F  THE FULL-TIME CURRICULUII REQUIREMENTS 
OF SUCH INSTITUTION AND AS DETERMINED BY BOARD 
POLICY. 

+Cj "Child' a s  used in this section includes a legally adopted 
child. If a court hearing for an interlocutory decree for adoption had 
been held prior to the time of the member's death, the  beneficiary 
shall qualify for the monthly benefit notwithstanding the fact 
that  the final decree of adoption, adjudging the surviving spouse 
as  the adoptive parent, is made subsequent to  the  death of the  
member, and such benefit shall commence with the month sub- 
sequent to the final decree. "Clzild" as used in this section in- 
cludes a child of the deceased born subsequent to the  death of 
the  member, and such benefit shall commence with the month ( 
subsequent to the birth of such child. I 

If the validity of marriage cannot be established to the satis- 1 
faction of the retirement board for the  purpose of disbursing any 1 
amount due under this section, the retirement board may accept a 
decision rendered by a court having jurisdiction in the  state in 
which the member was domiciied a t  the  time of death that  (1) the 
relationship constituted a valid marriage a t  time of death, or 



(2) the "spouse" would have the same s ta t rs  as a widow or 
wiricwer for purposes of sharing in the clistribution of the mem- 
ber's :%testate persocal property. 

rD> If benefits are paid ander this section, the accun~ulated 
act( :l:.t cf the cleceased ixemt-er dial1 be transferred to the sur- 
vivni.?' lbenefit fund. 

(E)  The Leneficiarp of a n lembe~ \i.!lo is also a member of 
the PL b!ic en?plo>,eci retirement system or ihe  stilte teachers re- 
tirewent system :,hall forfeit the member's accumulated contri- 
butikn~s if he elects to receive a benefit as pro:-ided in this section. 
Total co:i tr ibu~~io~s and service credit in all the retirement systems 
shali be used in determining the eligibility for, and amount of, 
such benefit. Determination and payment of such benefit shall he 
goi~i.ne:l I,y section 3309.35 of the Revised Code and, in no event, 
shall the  beneficiary be permitted to draw such benefits separately 
fro51 were thaa one system. 

(Fb If the snrvil-cp benefit due and paid under this section 
is in :i total amount less than the accumulated contributi~ns 

I standinp to the credit of the member a t  the  time of his death, I 

then the  diffelence between the total amount of the benefit paid 
and the accumu.ated coatributions shall be paid to the  beneficiary 1 

last receiving a Le~efit  under this section or to hi; estate. I 

If amount due ucder tlii:; section is payable to a bene- 
ficiary wko has been found guilty by a court of law of feloniously 
contributing to the death of the inember, then such payment 
shall not be paid to such beneficiary in the absence of a court I 
order to the  contrary filed ivith the retirement board. 

(G) The school employees retirement board shall formulate 
and adopt the necessary rules and regulations for the  administra- 1 
tion of this section and i ts  decisions shall be final. 

(H)  Effective No\ernber 1, i965, any annual bellefit payable 
under IIIVISIONS (B) (1) TO (B) ( 5 ) 1  INCLUSIVE, 
of section 3309.45 of the  Revised Code to a beneficiary of a mem- 
ber deceased subsequent to October 31, 1965 shall be increased 
by seventy-two dollars annually. 


