
Sec. 3509.45. Except .s provided in division (Cxl') of this section, in 
lieu of accepting the payment of the accumulated account of a member who 
dies before service retirement, the beneficiary, .s determined in section 
3309.44 of the Revised Code, may elect to forfeit the accumulated account 
and to substitute certain other benefita either under division (A) or (B) of 
this section. 

(A) If a deceased member was eligible for a service retirement al- 
lowure .s provided in section 3309.36,3309.38, or 3309.381 of the Revised 
Code, a surviving spouse or other sole dependent bendciary may elect to 
receive a monthly benefit computed as the jointsurvivor allowance des- 
ignated as "plan D" in section 8309.46 of the Revised Code, which the 
member would have received had the member retired on the last day of the 
month of death and had the member a t  that time selected such joint- 
survivor plan. Payment shall begin with the month subsequent to the 
member'sdeath. I 

(B) If the deceased member had completed at least one and one-half I 
years of credit for Ohio service, with a t  least onequsrter year of Ohio 
contributing service credit within the two and one-halt yeam prior to the 
date of death, or was receiving a t  the time of death a disability benefit as 
provided in section 3309.40 or 8309.401 of the Revised Code, qualified 
survivors haay WHO elect to receive monthly benefit* SHALL RE- 
CEIVE THE GREATER OF THE BENEFITS provided in eiiuieicnre 
DIVISION @)(I) slrel C6) (a) OR (b) AS ALLOCATED IN ACCOR- 
DANCE WITH DIVISION (BI(5) of this section. I 
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(2) Benefits shall begin as qualified survivors meet eligibility require- 
ments as follows: 

(a) A qualified spouse is the surviving spouse of the deceased member 
who is age sixty-two, or REGARDLESS OF age if the deceased 
member had ten or more years of Ohio service credit, or regardlea8 of age if 
caring for a surviving child, or regardless of age if adjudged physically or 
mentdly incompetent. 

(b) A qualified child is any wtmmied child of the deceased member 1 
WHO HAS NEVER BEEN MARRIED AND TO WHOM ONE OF THE , 
FOLLOWING APPLIES: 

(i) IS  under age eighteen, or under age twenty-two if the child is 
attending an institution of learning or training pursuant to a program 
designed to complete in each school year the equivalent of a t  least two- , 
thirds of the full-time curriculum requirements of such institution and as 
further determined by board policy*-i 

(ii) REGARDLESS of age if, IS adjudged physically or mentally I 

incompetent IF THE INCOMPETENCE EXISTED PRIOR TO THE 
MEMBER'S DEATH AND PRIOR TO THE CHILD ATTAINING AGE 
EIGHTEEN, OR AGE TWl3NTY-TWO IF A'ITENDING AN INSTI- 
TUTION DESCRIBED IN DIVISION (B)O)(b)(i) OF THIS SECTION. 

(c) A qualified parent is a dependent parent aged sixty-five or older. 
(3) 'Thysically or mentally incompetent" as used in this section may I 

be determined by a court of jurisdiction, or by a physician appointed by the 1 
retirement board. Incapability of earning a living because of a physically or 
mentally disabling condition shall meet the qualifications of this division. 1 

(4) Benefits to a qualified survivor shall terminate upon a h t  mar- 1 
riage, abandonment, adoption, or during active military service. Benefits 
to a deceased member's surviving spouse that were terminated under a 
former version of this section that required termination due to remamiage , 
and were not resumed prior to #e e&etk elebe d 4h.k tmedme& 
SEITEMBER 16,1998, shall resume on the h t  day of the month imme 
diately following receipt by the board of an application on a form provided 
by the board. 

Upon the death of any subsequent spouse who was a member of the 
public employees retirement system, state teachers retirement system, or 
school employees retirement system, the surviving spouse of such member 1 
may elect to continue receiving benefits under this division, or to receive 
survivor's benefits, based upon the subsequent spouse's membership in 
one or more of the systems, for which such surviving spouse is eligible 1 
under this section or section 145.45 or 330'7.66 of the Revised Code. If the 
surviving spouse elects to continue receiving benefits under this division, ' 
such election shall not preclude the payment of benefits under this division , 
to any other qualified survivor. I 

Benefits shall begin or resume on the first day of the month following 
the attainment of eligibility and shall terminate on the h t  day of the 
month followinn loss of elimbility. ~f";'. 4+-0\ 



(5)43ed&(a) IF A-BENEFIT ISPAYABLE UNDER DIVISION 
(B)(l)(a) OF THIS SECTION, BENEFITS to a qualified spouse shpD be 
paid in the amount determined for the first q m g  auRivor in division 
(B)(l)(a) of this section, but shall not be less than one hundred six dollars 
per month if the deceased member had ten or more yeara of Ohio service 
credit. All other qualifying survivors shall share equally in the benefit or 
k b g  portioithereof. 

(6) (b) ALL QUALIFYING SURVIVORS SHALL SHARE 
EQUALLY IN A BENEFIT PAYABLE UNDER DIVISION (BXl)(b) 
OF THIS SECTION, EXCEPT THAT I F  THERE IS A SURVIVING 
SPOUSE, THE SURVIVING SPOUSE SHALL RECEIVE NO LESS 
THAN THE GREATER OF THE AMOUNT DETERMINED FOR / 
THE FIRST QUALIFYING SURVIVOR IN DIVISION (BXlXa) OF 
THIS SECTION OR ONE HUNDRED SIX DOLLARS PER MONTH. 

(6) The beneficiary of a member who is also a member of the public I 
employees retirement system, or of the state teachers retirement syatem, , 
must forfeit the membefs accumulated contributio1w in those systema, if 
the beneficiary takes a survivor benefit. Such benefit shall be exclusively 
governed by d o n  3309.35 of the Revised Code. 

(C)(l) Regardless of whether the member is survived by a spouse or 
designated beneficiary, if the school employees retirement sy6tem re- 
ceives notice that a deceased member described in division (A) o r  (B) of this , 
section has one or more qualii5ed children, all persona who are qualified I 
survivors under Division (B) of this section shall receive monthly benefits I 
as provided in division (B) of this section. I 

If, after determining the monthly bene5t.a to be paid under division I 
(B) of this section, the system receives notice that there is a qudil5ed I 
survivor who was not considered when the determination waa made, the 1 
system shall, notwithstancling section 3309.661 of the Revised Code, recal- I 
culate the monthly benefits with that qualified survivor included, even if I 
the benefita to q d e d  survivors already receiving benefita are reduced ) 
as a result. The benefits shall be calculated as if the quaMed survivor who 
is the subject of the notice became eligible on the date the notice waa , 
received and shall be paid to qualified survivors effective on the fmt day of , 
the firat month following the system's receipt of the notice. I 

If the retirement system did not receive notice that a deceased 
member has one or more q d e d  children prior to making payment under 
section 3309.44 of the Revised Code to a beneficiary as determined by the 1 

retirement system, the payment is a full discharge and release of the 1 
system from any future claims under this section or d o n  3309.44 of the 
Revised Code. t 

(2) If beneiita under division (CHI) of this section to all parsons, or to 1 
all persons other than a surviving spouse or other sole beneficiary, tenni- 
nate, there are no children under the age of twenty-two years, and the 
surviving spouse or beneficiary q&ea for benefita under division (A) of I 

this eection, the surviving spouse or beneficiary may elect to receive 
benefita under division (A) of this section. Bendta  shall be effective on the 
first day of the month following receipt by the board of an application for 
benefita under division (A) of this aection. 

(D) THE FINAL AVERAGE SALARY USED IN  THE C A E  
CULATION OF A BENEFIT PAYABLE PURSUANT TO DIVISION 
(A) OR (B) OF THIS SECTION TO A SURVIVOR OR BENEFICIARY 
OF A DISABILITY BENEFIT RECIPIENT SHALL BE AINUSTED 
FOR EACH YEAR BETWEEN THE DISABILITY BENEFITS EF- 1 
FECTIVE DATE AND THE RECIPIENT'S DATE OF DEATH BY 
THE LESSER OF THREE PER CENT OR THE ACTUAL AVERAGE I 

PERCENTAGE INCREASE IN THE CONSUMER PRICE INDEX ' 
PREPARED BY THE UNITED STATES BUREAU OF LABOR I 
STATISTICS (U.S. CITY AVERAGE FOR URBAN WAGE 

EARNERS AND CLERICAL WORKERS: "& lTJ3MS 1982-84clOO")). 1 
(E) If the survivor benefita due and paid under this aection are in a I 

total amount less than the member's acmmulated account that was trans- 
f e d  from the employees' savings fund, the state teachers retirement 
fund, and the public employees retirement fund to the survivors' benedt 
fund, then the di£ference between the total amount of the benefita paid 
shall be paid to the beneficiary under section 3309.44 of the Revised Code. .. . I 

SECTION 3. The School Employees Retirement System shall recalcu- 
late under section 3309.36,3309.381,3309.40,3309.401, or 3309.45 of the 
Revised Code, as amended by this act, or under section 3309.38 of the 
Revised Code, each benefit that is payable under any of those sections or 
under section 3309.46 of the Revised Code and became effective on or after 
January 1,2000, but before the effective date of this act. If the recalculated 
benefit is greater than the recipient's benefit prior to the recalculation, the 
system shall do both of the following: 

(A) Pay the recalculated benefit beginning on the f h t  day of the , month immediately following the date the board recalculates the benedt; , (B) Make a one-time payment to each recipient receiving a benefit on 
the effective date of this act. 

The payment shall be an amount equal to the difference between the 
benefits paid to'the recipient between January 1,2000, and the date of the 
payment and the increased benefits that would have been paid to the 
recipient had the amendments to sections 3309.36, 3309.381, 3309.40, 
3309.401, and 3309.45 of the Revised Code gone into effect on January 1, 
2000. 

I 


