
Sec. 742.01. As used in this chapter: 
(AM11 "POLICE DEPARTMENT" MEANS THE POLICE DE- 

PARTMENT OF A MUNICIPAL CORPORATION. 
(2) "Member of a police department" means both of the following: 
Ma)  Any person who receives an original appointment as a full-time 

regular police officer in &e A police department eCemmieip4- 
from a duiy established civil service eligible list or pursuant to section 
124.411 of the Revised Code, or who is described in section 742.511 of the 
Revised Code, or who transfers from the public employees retirement 
system to the police ai!d h m e n ' s  disability and pension fund pmuan t  to 
section 742.513, or who is appointed pursuant to section 737.15 or 737.16 of 
the Revised Code as a full-time re@ police officer and is paid solely out 
of public funds of the employing municipal corporation; 

W b )  Any person who, on October 1,1965, was contributing four per 
cent of his annual salary to a police relief and pension fund established 
under fonner section 741.32 of the Revised Code. 

(B)(l) "FIRE DEPARTMENT" MEANS A FIRE DEPARTMENl' 
OF THE STATE OR AN INSTRUMENTALITY OF THE STATE OR 
OF A MUNICIPAL CORPORATION, TOWNSHIP, JOINT FIRE D I S  
TRICT, OR OTHER POLITICAL SUBDIVISION. 

(2) "Member of a fire departmentn means all of the following: 
M a )  Any person who commences employment after November 8, 

1990, as a full-time tireman with b b e a W e e e n ~ e C C k e  
4 Q b e ; e r v v i b l t e ~ ~ + i & b r e d i e a a i c ) ; e ~ ~  . . .  
etddmmm A fire department. in a mi t ion  in which he is reauired to 

- -  -- 
-riiy complete or have &&dy completed a fire fighter train- 
ing c o m e  approved under section 3303.07 or conducted under section 
3737.33 of the Revised Code; 

W b )  Any person who has elected under section 742.515 of the Re- 
vised Code to be transferred h m  the public employees retirement system 
to the police and !bemen's disddity and pension fund, 

W c )  Any full-time fireman who, on November 8,1990, is a member 
of the poke  and firemen's disability and pemion fund. 

(C) "Employeef' means any penson who is a member of a police 
department or a member of a fire department. 

(D) "Employex" means the government entity by which an employee 
is employed and paid. 

(E) "Member of the fundn means any pemon, except an other system 
r e h t  aa defined in section 742.26 of the Revised Code, who is contribut- 
ing a percentage of his annual salary to the p o k e  and firemen's disability 
and pension fund or who is receiving a disability benefit or pension h m  
such fund as a resuit of service in a police eC a mmkipei 
c e r p e r a b a c n r o r e e r v i e e ~ e ~ * b - e ? 8 R ~ e C  
~ e Q b e i e r i v i # e r r r m d e i p a l ; ~ ~ ~ B i e a s i e b ; e e b b e r  
p d i b k d m  fire department. A person, other than an other system 
retirant, who is contributing a pementage of his annual salary to the fund 
and is dismissed, resigns, or is granted a leave of absence h m  a police or 
fite department shall be considered a "member of the fund" for a period of 
twelve months after the h t  day of such d h h d ,  resignation, or leave of 
absence, provided the sum deducted from such person's salary and cred- 
ited to hia account in the fund remsina on deposit in such fund. 

(F) 'Total disability" means inability to perform the duties of any 
gainful occupation for which the member of the fund is reasonably fitted by 
training, experience, and accomplishments, provided that absolute he lp  
lessnest is not a prerequisite of total disability. 

(G) "Permanent disability" m~ans a condition of disability with re- 
spect to which the board of trustees of the police and firemen's disability 
and pension fund finds there is no present indication of recovery. For 
purpcmea of making such a dehmha tbn ,  the board dull consider and 
base its findings on all competent evidence, including medical testimony, 
opiniom, and statements, made available to it. 

(H) 'Year," for the pr~pose of d& ' ' g bemilta, means any 
twelve comecutive eaiendar months of active service aa a member of the 
fund, or, in the case of a member whose salPry is paid weekly or biweekly, 
my-two consecutive weeks of active h c e  aa a member. 

(I) "Average a n n d  aPlnry" means the highest average annuai srrlary 
of a member of the fund during any three years of contr ibut io~ deter- 
mined by dividing his tota salary aa an employee dpring such years by 
three. 

(J) "Normal d c e  pension bex~&" means the pension b e n d  pay- 
able to a member of the fund under division ((21) of section 742.37 of the 
Revised Code upon a tbiningsge foxtye&t. 

(K) "Retirement allowancen means the total pension benefit or dis- 
ability bemdit to which a member of the fund may be entitled under 
division (0 of section 74237 of the R e v i d  Code. I 

(L) "Fiuciaxy" meam a person who does any of the following 

(1) Exercises any discretionary authority or control with respect to 
the management of the system, or with respect to the management or 
disposition of its assets; 

(2) Renders investment advice for a fee, direct or indirect, with 
respect to money or property of the system; 

(3) Has any discretionary authority or responsibility in the admin- 
istration of the system. 

(MI 'Terminal pay" meam the following payments made by an em- 
- ployer to an employee on termhation of his employment: 

(1) Payments for accrued but unused leave, including sick leave, 
vacation, personal leave, and compensatory time; 

(2) Payments deferred more than one year compensating the em- 
ployee for holidays worked or for longevity; 

(3) Payments for overtime worked that are not included either in the 
payroil for the period in which they are worked or for the next subsequent 
; payroll period; 

(4) Other payments that are not compensation for services rendered 
in the last pay period in which services were rendered and are designated 

, as terminal pay by rule of the board of trustees of the police and firemen's 
a ' disability and pension fund. The board shall not designate as terminal pay 

payments deferred one year or less compensating an employee for holidays 
' , worked or for longevity. 



(NX1) Except as otherwise provided in this division, "saiary" meam 
aAl compensation, wages, and other earnings paid to an employee by reason 
of his employment, but withcat regard to whether compensation, wages, 
or other earnings are treated as deferred income for federal income tax 
purposes. "Salary" includes payments for overtime tha t  are made not later 
than the payroll following the payroll period in which the overtime is 
worked. 

(2) does not include any of the following: 
(a) Compensation for services outaide the scope of an employee's 

regular employment; 
(b) Reimbursement of expenses; 
(el Terminal pay; 
(d) Payments for accrued but unused sick leave or pemonal leave, or 

vacation pay covering periods for which salary, compensation, or bendts  
are paid; 

(e) Payments made under diviaion (B) or (Dl of section 5923.05 of the 
Revised Code or section 4 of Substitute Senate Bill No. 3 of the 119th 
general aseembly; 

(0 Payments made to or on behalf of an employee that are in excess of 
the annual compensation that may be taken into accou~~t by the fund under 
division (a)(17) of section 401 of the 'Internal Revenue Code of 1986," 100 
Stat. 2085,26 U.S.C.A. 401(a)(17), as amended. 

(3) The board shsll determine by rule whether any compensation, 
wages, or earnings not enumerated in this division is salary, and its 
decision shall be finaL \ 

SECTION 5. This act is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health, and 
safety. The reason for such necessity ia that there are persona who would 
be eligible to retire under the Public Employees, School Employees, or 
State Teachers Retirement System as soon as the purchase of service 
credit the act authorizes becomes effective. Therefore, this act shall go into 
immediate effect. 


