
Sec. 742.3716. (A) As used in thissectio~~: 
(1) "Eligible 11erson" means a person who meets all uf thcfollo\vinK 

conditions: 
(a) Has been receiving a pension or benefit untler this chapter for one 

year or more based on an award matle 011 or after July 24, 1!)8ti: 
(b) Has not made the election providetl for in tlivision (13) of this 

section; 
(c) IS not the spouse or survivor of a person who has made the elect io~~ ' 

provided for in division (B) of this section; 
(d) Is receiving a benefit in accnrdai~ce with tlivision (A),  (B), or (C)( l )  

to (7) ofsectio11742.37 or section 742.3711 of the Revised Cotle. 
(2) "Recalculated average annual salary'' means the highest averaec 

annual compensation of a member of the police and firemen's disability ; r t r t i  

pension fund during any three years of contributions, inclu(1ing amollnts 
included in terminal pay attributable to such three years, uetermined by 
dividing the member's total earnings a s  an employee (luring sucl~ g t w s  by, - 

three. 
(B)(l) Notwithstanding section 742.37 of the Revised Code, a mern 

ber of the fund who is not receiving a pension or henrfit unrlcr this chaptcl: 
and - who on January 1, 1989, has comyletetl fiftren or rnorr years of acativcl 

service in the police or fire department of a municipal corporation or fire 
department of a township may elect to have any future benefit or pension 
paid to him or his spouse or survivors under this chapter calculated on the I 
basis of his recalculated average annual salary rather than his average 
annual salary. The election shall be made by the member prior to or a t  the 
time of making an election under SECTION 742.3Tll of the Revised Code. 

(2) If the member eligible to make the election user division (B)(l) of 
this section dies prior to making the election and at'the time of death is 
eligible to retire and receive a pension o r  benefit under division (C)(l) or (7) 
uf section 742.37 of the Revised Code, the person entitled to receive a 
benefit untler section 748.3714 of the Revised Code may make the election 
1)rovided for in division (B)(l) of this section. 

(3) The election uncler tl~vision (R)(l) or (2) of this section shall be 
olade o r  forms proviile(l by the trustees of the fund. Once received by the 
Sund. the clcctioil s11;ill he iri.evocable and shall bind the member and any 
otllel. person who receiver a pmsion or benefit based on the member's 
service. No person who receives a pension or benefit calculated in accor- 
(lance with tlivision ( R )  of this section is eligible to receive a cost-of-living 
allowance uncler this section. If the person making the election receives a 
heliefit untlt~r section 742.371-1 of the Revised Code, that person is not 
c~ligible to n~ceive a cost-of-living allowance under section 742.3711 of the 
ltevised ('ode: 

/ 1 4  - r u iC) On 01- before the fifteenth of April of each year the board of 
t I-usters o f t  he ]lolice and firemen's disability and pensiot, fund shall deter- 
lnilie the avci.age lj~rcetitagt change in the consumer price index prepared 
Iry the LJniterl Sti1tt.s bi~reau of labor statistics (1J.S. City Average for 

IJrban Wage Earners ;tnfl Clerical Workers: "All Items 1982- 

$&. 6 . 8  
SI = 100") f i l l .  the talrlve-lnonth period prior to B e  first day of January , 
over the iwxt l)rcce(lisg t\tlcl\rr-ailen(1ar-month period, as reported by the 
l i~i i~(~au.  lll)011 :I {letcl-minetion by the board that such change equals or  
~~xeee( ls  an ilrl.easr ofthree oer cent, the board shall increase all benefits 
1~;1y;tble to eligiblt~ ptarsons hy three per cent, EXCEPTTHAT NO BENE- 

i 1~'1'1'S114I~I~ EXCEEI) THE LIMIT ESTABI.ISHED BY SECTION 415 , 

OF THE "INTERNAI. REVENllE CODE OF 1986," IOOSTAT. 2085,26 
ri.s.c:.,r. 415, ASAMENDED. .. 

~-11y-l)erreatage at~ove the percentage authorized for the first in- 
c~rase(l  payment shall be accumulate(l and combined with the percentage 
of cliange ill  the sucerecling years. Whenever the balance of this accumula- 
Lion is equal to or  in excess of three per cent, the increased allowance 
~)l*ovitletl in this section shall be paid. When the balance of the accumulation 
is less than three l a r  cent, no additional increase shall be paid. 

The first arlditional benefit is payable to all eligible persons who on I 
.July 1.1988,have been receiving a pension or benefit for twelve months or . 
longer. The a(k1itional benefit is payable for the ensuing twelve-month 
period or until the next increase is granted under this section, whichever is 
later, 

The date of the first additional benefit paid under this section shall be 
the anniversary date for future additional benefits. The pension or benefit 1 
used in the first calculation of an additional benefit under this section shall 

. I - , . .  .. 
1 remain as the base for all future additional benefits paid under this section, 1 

unless . anew -.. . base is established by law. 
1 Additional benefits paid in years subsequent to the year of the first 1 

additional benefit paid under thissection shall be paid to all eligible persons ' 
who, on the date that the additional benefit is authol-izeil by tlle board, 
have been receivinga pension or benefit for twelve months. 


