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| ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-05 Investment department incentive plan payouts policy.

(A) Pursuant to section 145.09 of the Revised Code, payment of employee bonuses are
subject to the guidelines established by the public employees retirement board as
reflected in the investment department annual incentive plan. The plan shall be
reviewed and approved on an annual basis by the board, and may be interpreted,
amended, rescinded, and/or terminated at any time in the board's discretion. The
plan shall establish incentive awards weighted against quantitative performance
components, focusing on the public employees retirement system's actual relative
investment performance compared with external benchmarks. The plan may also
incorporate a qualitative component based on annual goals. Any and all material
modifications to the plan, including, but not limited to those related to the
assignment of incentive awards, identification of performance measures and
standards, and determination of plan payouts and actual payouts, require the board's
prior approval.

(B) Participation in the plan is limited to certain public employees retirement system
full-time investment professionals. Participation in the plan in any one year does
not confer the right to participate in the plan in the current or any other year and
does not confer the right to continued employment.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15
Statutory Authority: 145.09

Rule Amplifies: 145.09, 145.092

Prior Effective Dates: 4/10/05, 1/1/15



| ACTION: Original | | DATE: 09/29/2015 8:44 AM |

145-1-06 Ohio-qualified agents and investment managers.

(A) For purposes of division (A)(4) of section 145.114 and section 145.116 of the
Revised Code, an investment manager may be designated as an "Ohio-qualified
investment manager” if the investment manager and/or any parents, affiliates, or

subsidiaries of the investment manager meets the requirements of divisions (A)(1)
and (A)(2) of section 145.116 of the Revised Code.

(B) For purposes of sections 145.114 and 145.116 of the Revised Code, "principal place
of business" includes an office in which the agent or investment manager regularly
provides securities or investment advisory services and solicits, meets with, or
otherwise communicates with clients.
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Effective:

Five Year Review (FYR) Dates:

09/29/2015

Certification

Date

Promulgated Under:
Statutory Authority:
Rule Amplifies:

Prior Effective Dates:

111.15
145.09
145.114, 145.116
4/10/05



ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-07 Investment entities.

The retirement board, pursuant to sections 145.09 and 145.11 of the Revised Code, may
create limited liability companies, partnerships, trusts, corporations or other qualified
entities to facilitate the investment of its funds.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15
Statutory Authority: 145.09

Rule Amplifies: 145.11, 145.98

Prior Effective Dates: 7/17/74, 9/27/97, 12/7/00, 1/1/03, 1/1/06



| ACTION: Original | | DATE: 09/29/2015 8:44 AM |

145-1-09 Staff authority.

(A) The public employees retirement board authorizes its staff to make determinations
required under Chapter 145. of the Revised Code, including, but not limited to,
membership, exemptions or exclusions from membership, earnable salary, benefits,
and employer reporting. Membership determinations may be appealed to the
retirement board pursuant to rule 145-1-11 of the Administrative Code. A_staff or

senior staff membership determination as described in rules 145-1-10 and 145-1-11
of the Administrative Code that is not timely appealed shall be the final

determination of the public employees retirement board. Determinations mandated
by statute may not be appealed to the board.

(B) The public employees retirement board authorizes its staff to establish payment plans
with public employers within staff's discretion to satisfy employer billings issued
pursuant to Chapter 145. of the Revised Code.
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Effective:

Five Year Review (FYR) Dates:

09/29/2015

Certification
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ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-10 Staff determination of membership.

(A) Any affected person may request a determination of membership by providing the
public employees retirement system with a written request and supporting
documentation of the nature of work performed for which a determination is
requested.

(B) Upon receipt of a membership determination request, the system shall review the
submitted information and, if necessary, request additional information from any
party. The system shall obtain certification from the public employer prior to
issuing a determination. Based upon a review of all information submitted, the
system shall issue the staff determination by certified mail to the impacted parties.
Any affected person may appeal the staff determination by providing a written
notice of appeal together with additional supporting information not later than thirty
days after the issuance of the staff determination.

(C) After submission of a timely notice of appeal, the system shall review all information
and issue a senior staff determination. The senior staff membership determination
may be appealed as provided in rule 145-1-11 of the Administrative Code.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15

Statutory Authority: 145.09

Rule Amplifies: 145.036, 145.037, 145.038, 145.09

Prior Effective Dates: 7/7/13 (Emer.), 9/16/13



ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-11 Appeal of staff membership determination.

(A) Any affected person may appeal a senior staff membership determination made
pursuant to the staff's authority provided in rule 145-1-09 of the Administrative
Code to the public employees retirement board as provided in this rule.

(B) The senior staff membership determination shall be in writing and sent by certified
mail, return receipt requested. An appeal shall be submitted to the executive
director in writing not later than sixty days after the date of the senior staff
membership determination. It shall state the senior staff membership determination
to be reviewed and the basis for the review.

©

(1) The retirement board may delegate its authority to hear an appeal to an
independent hearing examiner prior to the retirement board making its final
decision on the appeal.

(a) The independent hearing examiner must be licensed to practice law in the
state of Ohio. The independent hearing examiner shall conduct a
hearing and issue a report and recommendation to the retirement board.

(b) There shall be a transcript of the hearing. At the hearing, parties to the
appeal and staff are permitted to submit evidence in the form of witness
testimony and any form of documentation. At the hearing, parties to the
appeal may be represented by counsel or other representative, and staff
may be represented by the office of the attorney general.

(c) The original report and recommendation shall be sent to the retirement
board. Copies of the report and recommendation shall be provided to
the parties to the appeal and to staff. Within fifteen days of the date of
issuance of the report and recommendation by the hearing examiner, the
parties to the appeal and staff may submit written objections to the
report and recommendation. The written objections shall be submitted
to the retirement board and shall not exceed fifteen pages in length.
Copies of the written objections shall be sent to the parties to the appeal
and to staff.

(2) If a written objection is filed under paragraph (C)(1)(c) of this rule, the
retirement board may permit the parties to the appeal and staff to make a
personal appearance before the retirement board prior to the retirement
board's final review of the appeal.
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(a) If a personal appearance is permitted, the parties to the appeal shall be
notified in writing by certified mail, return receipt requested, of the time
and place of such appearance.

(b) A party to the appeal may be represented by counsel or other
representative at the retirement board meeting at which the personal
appearance is scheduled and staff may be represented by the office of
the attorney general.

(¢) Each party and staff will be given the opportunity to make final
arguments, not to exceed five minutes, to the retirement board, and
answer any questions of the retirement board.

(d) No additional testimony or documentation from the parties will be
accepted by the retirement board during the personal appearance. The
staff shall prepare and submit a summary memorandum.

(3) The record of any appeal shall consist of the information submitted by the
parties and staff to the hearing examiner , the report and recommendation, the
transcript of the hearing, any objections to the report and recommendation
and the minutes of any personal appearance.

(4) The retirement board shall review the report and recommendation and any
objections to the report and recommendation in determining whether to
accept, reject, or modify the report and recommendation and may remand to
the hearing examiner for further findings before making its final decision.

(5) The parties to the appeal and their representatives shall be notified in writing by
certified mail, return receipt requested, of the retirement board's final
decision.

(D) The retirement board's decision on any determination conducted pursuant to this rule
shall be final and determinative and may be summarily applied to all similarly
situated employees of the same employer.

(E) The executive director or the director's designee shall notify the parties to the appeal
in writing of any notice required by this rule.
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Five Year Review (FYR) Dates:
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Certification
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ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-13 Notice of meetings.

(A) Any person may determine the time and place of all regularly scheduled meetings
and the time, place, and purpose of all special meetings by any of the following
methods:

(1) Consulting the website of the public employees retirement system at
WWW.Opers.org;

(2) Calling the retirement system during normal business hours at (800) 222-7377.

(3) Requesting electronic notice of all meetings of the public employees retirement
board. The retirement system shall maintain a list of all persons and news
media who have requested such notification. A request for such notification
shall comply with all of the following:

(a) Contain the name of the person making the request and an email address
to which electronic notice should be sent;

(b) Be sent to the retirement system by electronic mail to
boardnotice@opers.org; and

(c) Be received by the retirement system not less than forty-eight hours prior
to any regularly scheduled meeting or special meeting.

(B) The retirement system shall provide notice of meetings in accordance with the
following:

(1) For regular meetings, notice shall be given at least four days prior to the
meeting and shall specify the time and place of the meeting.

(2) For special meetings, notice shall be given immediately upon scheduling the
meeting, but not less than twenty-four hours before the meeting and shall
specify the time, place, and purpose of the meeting.

(3) For special meetings in the event of an emergency requiring immediate board
action, notice shall be given as soon as possible and shall specify the time,
place, and purpose of the meeting.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15
Statutory Authority: 145.09, 121.22
Rule Amplifies: 145.07, 121.22

Prior Effective Dates: 1/21/76, 4/30/94, 1/1/03, 1/1/06, 12/10/12



ACTION: Original | | DATE: 09/29/2015 8:44 AM |

145-1-15 Rule on rules.

(A) Except as otherwise provided in Chapter 145. of the Revised Code, the public
employees retirement board shall adopt rules pursuant to section 111.15 of the
Revised Code.

(B) Any person or organization may obtain notice of any proposed amendment,
rescission, or adoption of a rule by making a written request that their name be
placed on the mailing list to receive the retirement board's meeting agenda. Notice
shall be provided to only one representative of an organization.

(C) Notice of adopted rules after such rules are effective shall be mailed to public
employers, and, when applicable, reported in publications sent to members,
contributors, or retirants and benefit recipients.

(D) Any form or document referenced in Chapters 145-1 to 145-4 of the Administrative
Code shall not be incorporated into such Chapters unless specifically provided for

within the rule.

141 2.0 ras3 Sep 24 20050752 {30577 i INSIN. I3 ol 23003, pring date 99 29 2015 08 GO P



145-1-15

Effective:

Five Year Review (FYR) Dates:

09/29/2015

Certification

Date

Promulgated Under:
Statutory Authority:
Rule Amplifies:

Prior Effective Dates:

111.15
145.09
145.09
9/22/76, 9/27/97, 1/1/03, 1/1/06



ACTION: Original | | DATE: 09/29/2015 8:44 AM |

145-1-21 Federal tax compliance provisions.

(A) This rule is applicable to Chapter 145. of the Revised Code excluding sections 145.80
to 145.98 of the Revised Code.

(B) The board shall distribute the funds established in Chapter 145. of the Revised Code
to participants and their beneficiaries in accordance with the provisions of such
chapter. No part of the corpus or income of these funds may be used for or diverted
to any purpose other than the exclusive benefit of the participants and their
beneficiaries.

(C) A member who satisfies the eligibility requirements of section 145.32 or 145.332 of
the Revised Code shall have a non-forfeitable right to receive the benefit payable as
allowed by Chapter 145. of the Revised Code. If there is a termination of the plan
described in sections 145.201 to 145.79 of the Revised Code, the rights of each
affected member to the benefits accrued at the date of termination, to the extent
then funded, are non-forfeitable.

(D) Employer contribution forfeitures arising from severance of employment, death, or
for any other reason of the member may not be applied to increase the benefits any
participant would otherwise receive under Chapter 145. of the Revised Code in
accordance with section 401(a)(8) of the Internal Revenue Code and applicable
regulations thereunder.

(E) Notwithstanding any provision in Chapter 145. of the Revised Code or Chapters
145-1 to 145-4 of the Administrative Code to the contrary, distributions to members
and beneficiaries shall be made in accordance with section 401(a)(9) of the Internal
Revenue Code and applicable regulations thereunder and with the following rules.

(1) The entire interest of a member shall be distributed to such member:
(a) Not later than the required beginning date; or

(b) Beginning not later than the required beginning date, in accordance with
applicable regulations, over the life of such member and a designated
beneficiary within the meaning of section 401(a)(9) of the Internal
Revenue Code.

(2) The required beginning date means April first of the calendar year following the
later of:

(a) The calendar year in which the member attains age seventy and one half
years of age; or
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(b) The calendar year in which the member retires.

(3) If distribution of a member's benefit has begun in accordance with section
401(a)(9) of the Internal Revenue Code and the accompanying regulations,
and the member dies, any survivor benefits will be distributed at least as
rapidly as under the plan of payment selected and effective as of the date of
the member's death.

(4) If a member dies before the distribution of the member's interest has begun in
accordance with section 401(a)(9) of the Internal Revenue Code and the
accompanying regulations, the entire interest of the member will be
distributed within five years after the death of such member. However, if a
benefit is payable to or for the benefit of a beneficiary within the meaning of
section 401(a)(9) of the Internal Revenue Code, the benefit may be
distributed (in accordance with applicable regulations) over the life of such
beneficiary (or over a period not extending beyond the life expectancy of
such beneficiary), provided that such distributions begin not later than one
year after the date of the member's death. If the beneficiary is the surviving
spouse of the member, distributions shall not be required, pursuant to this
section, to begin until the end of the calendar year in which the member
would have attained age seventy and one-half.

(5) Any death benefit amounts payable under Chapter 145. of the Revised Code
must comply with the incidental death benefit requirements of section
401(a)(9)(G) of the Internal Revenue Code and regulations thereunder.

(6) A reasonable and good faith interpretation of section 401(a)(9) of the Internal
Revenue Code and the final regulations issued December 29, 2004 shall apply
to all plan years commencing on and after January 1, 2006.

(7) A retiree or beneficiary who would have been required to receive required
minimum distributions for 2009 from an additional annuity or money
purchase account but for the enactment of Section 401(a)(9)(H) of the
Internal Revenue Code ("2009 RMDs"), and who would have satisfied that
requirement by receiving distributions that are (a) equal to the 2009 RMDs or
(b) one or more payments in a series of substantially equal distributions (that
include the 2009 RMDs) made at least annually and expected to last for the
life (or life expectancy) of the retiree, the joint lives of the retiree and retiree's
designated beneficiary, or for a period of at least ten years ("Extended 2009
RMDs"), will not receive those distributions for 2009 unless the retiree or
beneficiary chooses to receive such distributions. Retirees and beneficiaries
described in this paragraph shall be given the opportunity to elect to receive
the distributions described in this paragraph.
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(F) Whenever the amount of any benefit is to be determined on the basis of actuarial
assumptions, the assumptions shall be specified by resolution of the board in a way
that precludes employer discretion.

(G) The term "spouse" shall mean:
(1) A member's legal spouse at the applicable time.

(2) For purposes of meeting any requirements under the Code, an individual who is
legally married to a member, including a marriage of same-sex individuals
that is validly entered into in a state whose laws authorize the marriage of two

individuals of the same sex. even if the individuals are domiciled in a state

that does not recognize the validity of same-sex marriages.

(3) As and when required by law, for all purposes under the plan, an individual who
is legally married to a member, including a marriage of same-sex individuals
that is validly entered into in any state.

Further. the terms “married” and “marriage shall have a meaning consistent
with the definition of spouse at the applicable time. Individuals (whether part
of an opposite-sex or same-sex couple) who have entered into a registered
domestic partnership. civil union. or other similar formal relationship
recognized under state law that is not denominated as a marriage under the
laws of that state are not legally married. For this purpose, the term “state”
means any domestic or foreign jurisdiction having the legal authority to
sanction marriages.
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Effective:

Five Year Review (FYR) Dates:

09/29/2015

Certification

Date

Promulgated Under:
Statutory Authority:
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Prior Effective Dates:

111.15

145.09
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|  ACITION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-23 Determination of employer contribution rate.

(A) The employer contribution rate for a newly created public employer shall be
established by examining the enabling statute, ordinance or resolution. If such
enabling authority creates a local government employer, or which is primarily
funded by such employers, the local government employer contribution rate shall
apply. If the enabling authority creates a state government employer, or which is
primarily funded by such employers, the state government employer contribution
rate shall apply.

(B) If there is a change in an enabling statute, ordinance or resolution that causes an
employer contribution rate to no longer be accurate, the employer's rate shall
change to the appropriate rate described in paragraph (A) of this rule.
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Five Year Review (FYR) Dates:

CERTIFIED ELECTRONICALLY
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Certification
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Date

Promulgated Under:
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Prior Effective Dates:

111.15
145.09
145.48
7/19/72, 9/27/97, 1/1/03, 1/1/06



|  ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-24 Contribution rates.

Pursuant to sections 145.22, 145.47, 145.48, and 145.49 of the Revised Code the public
employees retirement board shall establish employee, state government employer, local
government employer, public safety, and law enforcement contribution rates after the
recommendation by the retirement board's actuary.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15

Statutory Authority: 145.09

Rule Amplifies: 145.22, 145.47, 145.48, 145.49

Prior Effective Dates: 6/16/76,7/31/89, 1/1/91, 9/30/91, 9/27/97, 11/2/00,

4/5/01, 3/22/02, 1/1/03, 1/1/10



ACTION: Original [ | DATE: 09/29/2015 8:44 AM |

145-1-26 Definition of earnable salary.

(A) This rule amplifies and is in addition to the provisions of division (R) of section
145.01 of the Revised Code.

(B) As used 1n division (R)(l)(e) of sectlon 145 01 aﬁd—see&en—}4§%96 of the ReVlSCd
COd B B et ah

er—m—paft- and thls rule

(1) “During the vear” means the calendar vear or not later than one month

following the calendar year in which a payment is made:

2) "Sponsored by the employer” means the emplover funded a program in whole
or in part.

(C) For purposes of section 145.016 of the Revised Code, the earnable salary for each
month upon which a member’s service credit is allowed shall be the salary reported
by the employer for all pay period end dates in each calendar month or more
frequent interval.

(D) Provided the amount is not otherwise excluded from earnable salary under section
145.01 of the Revised Code or this rule, for the purposes of the calculations
required pursuant to sections 145.47, 145.48, and 145.49 of the Revised Code, a
public employee's salary, wages, or earnings shall include amounts:

(1) Treated as deferred income for federal income taxation under Internal Revenue
Code section 401(k), 403(b) or 457,

(2) Designated by the employer as picked-up contributions under Internal Revenue
Code section 414(h)(2) by either a salary reduction method or the gross salary
under a fringe benefit method; or

(3) Not treated as income for federal income taxation under Internal Revenue Code
section 125 except as provided in paragraph (F)(5) of this rule.

(E) For purposes of section 145.01 of the Revised Code and this rule:

(1) "Conversion program" means the employer's annual program for conversion of
sick leave, personal leave, and vacation leave, as described in division
(R)(1)(b) of section 145.01 of the Revised Code, and that meets all of the
following:

a) The retirement system has received a copy of the employer's resolution,
(@) y py ploy
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meeting minutes, or other formal documentation detailing the terms and
adoption of the conversion program;

(b) The documentation described in paragraph (E)(1)(a) of this rule is
submitted annually to the public employees retirement system not later
than December 31 of the year for which the program applies to
determine compliance with section 145.01 of the Revised Code and this
rule;

(c) Payments under the conversion program are not issued before the
retirement system reviews and approves the program;

(d) Participation in the program is not based on the member’s service credit in
the retirement system or an agreement to retire.

empleyees—Sueh—eam&b}eEamable salary shall be reported on a report of

retirement contributions for the year in which such payment was accrued.

(3) "Leave accrued, but not used" means the-mestreeentany leave accrued;-but-not
used; during the calendar year en-e-last-in/first-out-methed-of-eonversion, less

any leave used in the calendar year.

(F) The following payments made by the public employer are "earnable salary":

(1) Payments for overtime worked and payments for accrued but unused
compensatory time for overtime worked if such payments are made during
the year in which the compensatory time is accrued.

(2) Payments made annually or more frequently as a supplement for longevity of
service.

(3) Stipends paid to a student that are subject to federal income taxation.
(4) Payments made for assuming call or stand-by responsibility.

(5) Payments made in lieu of salary, wages, or other earnings for sick leave used
under a donated sick leave program.

(G) The following payments made by the public employer are not "earnable salary":
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(H)

(1) Payments made by the employer for accrued overtime worked or for
compensatory time for overtime worked that are made at any time other than
in the year in which the overtime or compensatory time is accrued;

(2) Payments made by the employer as a residency bonus to employees;

(3) Payments made pursuant to an agreement and representing either one-time
lump-sum payments or bonus payments made periodically but not related to
or not made upon the basis of the individual employee's basic rate of pay;

(4) Retroactive payments made by the employer within thirty-six months of the
employee's effective date of retirement and with an understanding that the
employee would retire;

(5) Monetary amounts that are in excess of the employee's gross salary paid in lieu
of a fringe benefit or a cash value placed on that fringe benefit;

(6) The amount in excess of gross salary paid under a fringe benefit method as
picked-up contributions under Internal Revenue Code section 414(h)(2);

(7) Stipends paid to a student that are not subject to federal income taxation;

(8) Payments made as honoraria that means a nominal payment made for services
for which there is no binding legal obligation to pay;

(9) Payments made as fees or commissions that are fixed charges or calculated as a

percentage of an amount ret-direetlyrelated-to-worler-services-performed,
including but not limited to, percentages of sales, tips, amounts paid to

individuals who serve on a fee basis or compensation on a per page, per
meeting, per inspection, or per emergency response event;

(10) Payments paid by the employer to an individual who is not a public employee;

(11) Payments for accrued, but unused sick leave, personal leave, or vacation leave
that are made at the time of termination of employment; and

(12) Reimbursement for expenses.
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(1) If a member or retirant is reinstated without interruption or loss of time to the
member or retirant's former or comparable position of employment and
awarded back wages pursuant to a final court order, arbitration or personnel
board of review order, grievance award, or other settlement or order, the
earnable salary upon which employee and employer contributions are due is
the earnable salary that would have been due the employee for the entire
period of reinstatement."Comparable position" includes positions with similar
titles, grades, classifications, occupational categories or salaries.

(a) Employee and employer contributions shall be reported and paid in the
same amount as would have been contributed if the member or retirant
had been reported to the retirement system during the period of
reinstatement. If the member or retirant is reinstated to a comparable
position, contributions for the period of reinstatement are based on the
salary of the comparable position. If the amount of earnable salary
cannot be reasonably determined, then the amount shall be the average
earnable salary during the twelve-month period immediately preceding
the date of termination.

(b) If a member had previously taken a refund of the member's accumulated
contributions pursuant to section 145.40 of the Revised Code or article
VIII of the combined plan document at the time of termination, the
member may purchase the refunded service pursuant to section 145.31
of the Revised Code or rule 145-3-22 of the Administrative Code.

(c) If a member on or after the date of termination, applied for and received a
benefit pursuant to section 145.32, 145.33, 145.332, 145.35, 145.36,
145.361, 145.37, or 145.46 of the Revised Code, article IX or X of the
combined plan document, or article IX of the member-directed plan
document, and any period of reinstatement is concurrent with a period
for which the member received a benefit, section 145.362, 145.38,
145.382, or 145.383 of the Revised Code, whichever is applicable, shall

apply.

(2) If a member or retirant is awarded additional earnable salary pursuant to a final
court order, arbitration or personnel board of review order, grievance award,
or other settlement or order for any period of employment for which
contributions were made, the earnable salary upon which employee and
employer contributions are due is the additional earnable salary that would
have been due for the period of the award. Employee and employer
contributions shall be reported and paid in the same amount as would have
been contributed if the member or retirant had been reported to the retirement
system during the period of employment.
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(1) Prior to remitting deductions on compensation on which there is a question of
whether such compensation is earnable salary, the employer shall request a
determination by the retirement board.

(2) If the employer fails to request a prior determination and the board determines
the salary, wage or earning to be earnable salary, then the employer shall be
liable for employee and employer contributions pursuant to section 145.483
of the Revised Code if no deductions have been remitted.

(3) If the employer fails to request a prior determination and the board determines
the salary, wage or earning is not earnable salary, then the retirement system
may do either of the following:

(a) Except as provided in paragraph (I)(3)(b) of this rule, refund up to a
maximum of the current year plus three full calendar years of
contributions prior to the current year;

(b) For a member who is within one year of attaining age and service
retirement eligibility, refund not more than twelve months of
contributions.
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Effective;

Five Year Review (FYR) Dates:

09/29/2015

Certification

Date

Promulgated Under:
Statutory Authority:
Rule Amplifies:

Prior Effective Dates:

111.15

145.01, 145.09

145.01, 145.016, 145.47, 145.48, 145.49

6/18/86 (Emer.), 8/28/86, 5/27/88, 10/31/88, 3/17/89,
8/31/91, 8/31/92, 6/1/96, 9/27/97, 11/2/00, 1/1/03,
1/1/06, 1/1/07, 1/1/12, 1/7/13 (Emer.), 3/24/13, 1/1/14,
7/1/14



ACTION: No Change | | DATE: 09/29/2015 8:40 AM |

145-1-27 Remittance of employer liabilities.

(A) For the purposes of this rule:

(1) "Employer account summary" means the statement issued each calendar month,
quarter, or year by the public employees retirement system to a public
employer that represents the obligations for the preceding calendar period.

(2) "Employer liabilities" means any amount due to the retirement system under
Chapter 145. of the Revised Code or section 3305.06 of the Revised Code but
does not mean nor include employee contributions or deductions due pursuant
to section 145.47 or 145.294 of the Revised Code.

(3) "Received" means actual receipt by the retirement system, the postmark date, or
the date scheduled to pay via electronic payment.

(4) "Supplemental report" has the same meaning as in rule 145-1-28 of the
Administrative Code.

(5) The ninetieth day and thirtieth day shall be computed in the method as
described in section 1.14 of the Revised Code.

(B)

(1) Employer liabilities shall be received by the retirement system not later than the
ninetieth day after the calendar end of the quarter in which it became a
liability.

(2) Beginning on January 1, 2008, employer liabilities shall be received by the
retirement system not later than the thirtieth day after the last day of the
calendar month for which related member contributions are withheld.

©

Employer liabilities received after the due date described in paragraph (B) of this
rule shall be assessed penalties and interest pursuant to division (C) of section
145.51 of the Revised Code.

)

(1) Notwithstanding paragraph (B)(1) of this rule, amounts due from an employer
based on a supplemental report shall be received by the retirement system not

S un 20, 2003 1709, e SUITT qu INKFKE. a 47O | 023693 print date 0929/2015 08 03 P\



145-1-27 2

later than the end of the quarter following the date the supplemental report
was received. .

(2) Notwithstanding paragraph (B)(2) of this rule, amounts due from an employer
based on a supplemental report shall be received by the retirement system not
later than the thirtieth day after the last day of the calendar month following
the date the supplemental report was received.

(3) If the amount due under the supplemental report as described in this paragraph
is past due, interest and penalty on the amount shall be assessed in the same
manner as described in division (C) of section 145.51 of the Revised Code.

(E) Pursuant to division (A)(2) of section 145.01 of the Revised Code, the governmental
unit with which the contract has been made as described in that section shall remain
the employer for purposes of section 145.51 of the Revised Code and this rule.
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Five Year Review (FYR) Dates: 09/29/2015 and 09/29/2020

CERTIFIED ELECTRONICALLY

Certification

09/29/2015

Date

Promulgated Under: 111.15

Statutory Authority: 145.09

Rule Amplifies: 145.51

Prior Effective Dates: 5/31/97, 9/27/97, 1/1/03, 1/1/06, 4/6/07 (Emer.),

7/1/07, 1/1/14



| ACTION: Original | | DATE: 09/29/2015 8:44 AM |

145-1-28 Remittance of employer contributions.

(A) For the purposes of this rule and sections 145.294 and 145.47 of the Revised Code:

(1) "Employee contribution" means the full amount of employee contributions due
for a particular reporting period pursuant to section 145.47 of the Revised
Code or employee deductions pursuant to section 145.294 of the Revised
Code.

(2) "Filed" means actual receipt by the public employees retirement system, the
- p .
postmark date, or the date scheduled to pay via electronic payment.

(3) "Report" means a record of the employee contributions that is free from errors
or omissions and is in the form required by the public employees retirement
board.

(4) "Reporting period" means the monthly or more frequent interval for which an
employer reports employee contributions that contains all pay period ending
dates occurring in the calendar month.

(5) "Supplemental report" means a report of employee contributions that is
submitted by the employer in addition to the regular report due to the
employer’s need to report additional contributions for the employer’s
payment of a disability payment, retroactive salary payment, payment
pursuant to a settlement agreement, longevity payment, e payment to a

terminated or deceased employee, or payment to an election worker that
requries membership in the system.

(6) The thirtieth day shall be computed in the method as described in section 1.14
of the Revised Code.

(B) The employer shall transmit for each reporting period subsequent to the date of
coverage an amount equal to the applicable percent of each contributor's earnable
salary. Both employee contributions to the retirement system and a corresponding
report shall be filed with the system no later than the thirtieth day after the last day
of the reporting period for which they are due.

(C) For employee contributions due on or after the effective date of this rule, if either an
employee contribution or the corresponding report is not filed on or before the
thirtieth day after the last day of the reporting period for which they were due, a
penalty as described in section 145.47 of the Revised Code shall be added.

(D)
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(1) Upon submission of a supplemental report, the employer shall also submit
additional documentation, as required by the retirement system, to
substantiate the nature and reason for the supplemental report.

(2) Notwithstanding paragraph (B) of this rule, the supplemental report, the
corresponding contributions, and the documentation required in paragraph
(D)(1) of this rule shall be received by the system not later than the thirtieth
day after the last day of the month during which the member was paid the
supplemental amount.

(3) Failure to provide any of the items in paragraph (D)(2) of this rule by the date
specified in that paragraph shall cause the deductions to be subject to the
penalty described in paragraph (C) of this rule.

(E) If a member elects to have additional contributions remitted to the retirement system
pursuant to section 145.2916 of the Revised Code, the contributions shall be
remitted concurrently with the period of denied salary.

(F) Pursuant to division (A)(2) of section 145.01 of the Revised Code, the governmental
unit with which the contract has been made as described in that section shall remain
the employer for purposes of section 145.47 of the Revised Code and this rule.



