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5505-7-08 Division of property orders.

(A) For purposes of this rule:
(1) "Order" means an order described in section 3105.81 of the Revised Code.

(2) "Alternate Payee." "benefit," "lump sum payment." and "participant” have the

meanings set forth in divisions (A) to (D) of section 3105.80 of the Revised
Code.

(B)

(1) The retirement system may retain an order that provides the last four digits of
the participant or alternate payee's social security numbers.

(2) Prior to receiving a payment, an alternate payee shall provide the information
requested by the retirement system. The retirement system shall not issue
payment to the alternate payee until the retirement system receives the
information required for payment. An alternate pavee shall notify the

retirement system in writing of any change in the information.

(3) Any benefit or lump sum payment that i1s owed and unpaid to an alternate payee

at the time of the alternate payee's death shall be paid to the estate of the
alternate payee.

(4) The order shall apply to the pension payment contributions to a deferred

retirement _option plan. The order shall only apply to the active member

contributions to a deferred retirement option plan to the extent the
contributions were made prior to the effective date of the decree of divorce,
dissolution, or legal separation. The order shall not apply to active
contribution to a deferred retirement option plan made after the effective date
of the decree of divorce, dissolution. or legal separation.

(C) Pursuant to section 3105.90 of the Revised Code, an order shall be on the form
prescribed by the appendix to this rule. The retirement system shall accept both the
version of the form prescribed by the appendix to former rule 5505-7-08 of the
Administrative Code that was effective September 28, 2010, and the version of the
form prescribed by the current appendix until June 30, 2014. After June 30, 2014,
the retirement system shall only accept the form prescribed by the current appendix.

(D) On or after October 27, 2006, starting with a participant's next annual benefit

increase under section 5505.174 of the Revised Code. the annual increase shall be

apportioned between the participant and the alternate payee while an order is in
effect.
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Appendix
5505-7-08

IN THE COURT OF COMMON PLEAS OF COUNTY, OHIO

DIVISION OF DOMESTIC RELATIONS

Plaintiff/Petitioner,
Case No.
V.
Judge
Defendant/Petitioner.

DIVISION OF PROPERTY ORDER

The Court finds the following facts and issues the following Order pursuant to Sections 3105.80 to

3105.90. Revised Code: *

L

Terms:

A.

The “Plan Participant” or ‘“Participant” means . Social
Security number , whose date of birth is . whose current
address is , and whose current mailing
address is

The “Alternate Payee” means . Social
Security number , whose date of birth is . whose current
address is , and whose current mailing
address is

The “Public Retirement Program(s)” means (please check the name and address of the
public retirement program(s) and/or University/College Alternative Retirement Plan

Administrator):

[1  Ohio Public Emplovees Retirement System
277 East Town Street
Columbus, Ohio 43215-4642

(] State Teachers Retirement System of Ohio
275 East Broad Street
Columbus, Ohio 43215-3771

! This form was created under Ohio Revised Code Section 3105.90. Since Ohio Revised Code Section 3105.82 requires that this form be used,
variance from this form will result in non-acceptance of the order by the Public Retirement Program.
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II.

[] School Employees Retirement System of Ohio
300 East Broad Street
Suite 100
Columbus, Ohio 43215-3746

[ Ohio Police and Fire Pension Fund
140 East Town Street
Columbus, Ohio 43215

I [ Ohio State Highway Patrol Retirement System

6161 Busch Boulevard
Suite 119
Columbus, Ohio 43229-2553

[ University/College Alternative Retirement Plan
Name and address of University/College Plan Administrator:

Obligation of Plan Participant and Alternate Payee: The Plan Participant and the

Alternate Pavee are ordered to notify in writing the Public Retirement Program of a
change in the individual’s mailing address.

Amount Payable to the Alternate Payee: Upon the Plan Participant receiving a payment from

the Public Retirement Program, the court orders that the Alternate Payee shall receive payment

in accordance with and subject to the limitations set forth in Sections 3105.82 to 3105.90,

Revised Code. The Public Retirement Program is required to distribute amounts to the Alternate

Payee in the same manner selected by the Participant. For example, if only a lump sum dollar

amount is provided in Paragraphs II(B)(1)(a) and (b), then the Alternate Payee also receives a

lump sum payment. Please designate the type and the method of payment:

A.

Type of Payment: If the Participant is eligible to receive more than one benefit
payment or more than one lump sum payment, please check the benefit(s) or lump sum
payment(s) from which payment to the Alternate Payee shall be made. If no benefit or
lump sum payment is designated, the Alternate Payee shall receive payment from the first
benefit payment or lump sum payment for which the Participant is eligible to apply and
to receive.  Please check ALL APPLICABLE BENEFIT(S) OR LUMP SUM

PAYMENT(S):

[] Age and service retirement benefit, INCLUDING Partial Lump Sum Payments
(“PLOP™) received under Sections 145.46(E)(1), 3307.60(B), 3309.46(B)(4), or
5505.162(AX3), Revised Code, and Deferred Retirement Option Plan (“DROP”)
under Section 742.43 or 5505.50, Revised Code.

[ Age and service retirement benefit, BUT EXCLUDING Partial Lump Sum
Payments (“PLOP”) received under Sections 145.46(E)(1), 3307.60(B),
3309.46(B)(4) or 5505.162(A)(3), Revised Code, and Deferred Retirement Option
Plan (“DROP”) under Section 742.43 or 5505.50, Revised Code.
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Disability monthly benefit

Account refund

Additional monev purchase annuity/additional annuity lump sum refund

Reemployed retiree money purchase annuity (when monthly payment exceeds
$25.00) or lump sum refund

I [ I I B

Defined contribution plan benefit

Method of Pavment: If the Plan Participant is a reemploved retiree contributing to a

money purchase annuity or is eligible to receive or is receiving monthly benefits or a
lump sum payment from a reemployed retiree money purchase annuity, the Alternate
Payee shall receive payment from the reemployed retiree money purchase annuity and
any other type of payment designated in Paragraph II(A) above in a monthly or one-time
dollar amount as specified in Paragraph II(B)(1)(a) below. If the Plan Participant is
participating in the defined contribution program, or any of its constituent plans, the
Alternate Payee shall receive payment from the defined contribution program, or any of
its constituent plans, and any other type of payment designated in Paragraph II(A) above
in a percentage of a fraction as specified in Paragraph II(B)(2) below. If the Plan
Participant is participating in any other plan in a Public Retirement Program, the
Alternate Payee shall receive payment in either a dollar amount OR a percentage of a
fraction as specified below (i.e. Please complete Dollar Amount OR Percentage).

1. Dollar Amount: Paragraphs II(B)(1)(a) and (b) must be fully completed,
even if the indication is to pay the Alternate Payee “$0.00” from the Participant’s
periodic benefit or/and lump sum payment.

a. If the Participant elects a plan of payment that consists of a lump sum
payment OR a plan of payment that consists of periodic benefits:

$ per benefit from the Participant’s periodic benefit
upon the Participant’s receipt of the aggregate periodic benefit; or

$ from the Participant’s lump sum payment upon the
Participant’s receipt of the payment.




If the Participant elects a plan of payment consisting of both a lump sum

benefit AND a periodic benefit:

$ per benefit from the Participant’s periodic benefit
upon the Participant’s receipt of the periodic benefit; and

$ from the Participant’s lump sum benefit upon the
Participant’s receipt of the payment.

OR

2. Percentage: Please provide percentages in both Paragraph II(B)(2)(a) and (b)

even if the percentage is “0%”.

a.

If the Participant elects a plan of payment that consists of either periodic

benefits OR a lump sum payment, the Public Retirement Program shall
pay directly to the Alternate Payee per benefit or in a one-time [ump sum
payment percent ( %) of a fraction as set forth in
Paragraph II(B)(2)(c) below of the Plan Participant’s periodic benefit or
one-time lump sum payment.

If the Plan Participant elects a plan of payment consisting of both a lump

sum benefit AND a periodic benefit, the Public Retirement Program shall
pay directly to the Alternate Payee percent ( %)
of a fraction as set forth in Paragraph II(B)(2)(c) below of the Plan
Participant’s periodic benefit and percent ( %)
of a fraction as set forth below of the Plan Participant’s lump sum benefit.

Fraction:

L. The numerator of the fraction shall be . Which is the
number of years during which the Plan Participant was both a
contributing member of the Public Retirement Program and
married to the Alternate Payee. The date of marriage is

ii. The denominator, which shall be determined by the Public
Retirement Program at the time that the Plan Participant elects to

take a benefit or a payment, shall be the Participant’s total years of
service credit with the Public Retirement Program or, in the case of
a Participant in a retirement plan established under Chapter 3305,
Revised Code, the years of participation in the plan.




Applicable Benefit: The monthly benefit amount used to determine the amount paid to

the Alternate Payee from the Participant’s monthly benefit shall be whichever applies:

1. If the Participant is receiving a monthly benefit, the monthly benefit shall be the
gross monthly benefit the Participant is receiving at the time the decree of divorce
or dissolution becomes final. The effective date of the decree of divorce,
dissolution, or legal separation is ;

2. If the Participant has applied for but is not vet receiving a monthly benefit, the
monthly benefit shall be the benefit for which the Participant is eligible;

3. If the Participant has not applied for a benefit, the monthly benefit shall be the
benefit calculated at the time the Participant elects to take the benefit.

Minimum Benefit Notice: The total amount paid to the Alternate Payee pursuant to

this order plus any administrative fee charged to the Participant and Alternate Payee as
authorized by Section 3105.84. Revised Code, shall not exceed fifty percent of the
amount of a benefit or lump sum payment that the Plan Participant is to receive or, if
withholding is to be made from more than one benefit or lump sum payment, fifty percent
of the total of the benefits or lump sum payments that the Plan Participant is to receive.
If the Plan Participant’s benefit or lump sum payment is or will be subject to more than
one order issued pursuant to Section 3105.81, Revised Code, the Public Retirement
Program shall not withhold an aggregate amount for all the orders plus the administrative
fee(s) charged to the Participant and Alternate Payee as authorized by Section 3105.84,
Revised Code, that exceeds fifty percent of the benefit or lump sum payment.

Cost of living allowances:  Any cost-of-living allowance (“COLA”) granted to a

Participant while this Order is in effect shall be apportioned between the Participant and
Alternate Payee in the same proportion that the amount being paid the Alternate Payee
bears to the amount paid the Participant, as provided under Sections 145.323(B),
742.3711(G), 742.3716(F), 742.3717(B)(3), 3307.67(C), 3309.374(B). and 5505.174(C).
Revised Code.

IIL Notification to Alternate Payee:  The Alternate Payee is hereby notified of the following:

A.

The Alternate Payee’s right to payment under this Order is conditional on the Plan
Participant’s right to a benefit payvment or lump sum payment from the Public Retirement

Program;

When the Plan Participant’s benefit or lump sum payment is subject to more than one
order under Section 3105.81, Revised Code, or to an order described in Section 3105.81,
Revised Code and a withholding order under Section 3121.03, Revised Code, the amount
paid to the Alternate Payee under this order may be reduced based on the priority of the
other orders;




IV.

C. The Alternate Payee’s right under this order to receive an amount from the benefit

payment or lump sum payment to the Plan Participant shall terminate upon:

1. The death of the Plan Participant;
. The death of the Alternate Payee;
3. The termination of a benefit pursuant to the governing laws of the Public

Retirement Program.

Administrative Fee: Pursuant to Section 3105.84. Revised Code, this order authorizes the

Public Retirement Program that is or will be paying the benefit or lump sum payment to withhold
from any benefit or payment that is subject to this order an amount determined by the Public
Retirement Program to be necessary to defray the cost of administering the order. This amount
shall be divided equally between the Plan Participant and the Alternate Payvee.

Application of Order: This order applies to payments made by the Public Retirement

VL

VIL

VIIL

Program after retention of the Order under Section 145.571, 742.462. 3305.21. 3307.371,
3309.671, or 5505.261, Revised Code.

Additional Limitations on Order:

A, Payments under this order shall commence as provided under Section 145.571. 742.462.
3305.21, 3307.371, 3309.671, or 5505.261, Revised Code.

B. The Alternate Payee has no right or privilege under the law governing the Public
Retirement Program that is not otherwise provided in the governing law.

C. This order shall not require the Public Retirement Program to take any action or provide
any benefit, allowance, or payment not authorized under the law governing the Public
Retirement Program.

Notice of Order;

A. The clerk of courts shall transmit a certified copy of this order to the Public Retirement
Program(s) named in the order.

B. On receipt of this order, the Public Retirement Program shall determine whether the order
meets the requirements as set forth in Sections 3105.80 to 3105.90. Revised Code.

C. The Public Retirement Program shall retain the order in the Plan Participant’s record if
the order meets the requirements in Sections 3105.80 to 3105.90. Revised Code.

D. The Public Retirement Program shall return, by regular mail, to the clerk of courts of the
court that issued the order any order the Public Retirement Program determines does not
meet the requirements in Sections 3105.80 to 3105.90, Revised Code, no later than sixty
days after the Public Retirement Program’s receipt of the order.

Jurisdiction of the Court: The Court shall retain jurisdiction to modify, supervise, or enforce

APPROVED:

the implementation of this order notwithstanding Section 3105.171(I), Revised Code.




Signature of Attorney for Plaintiff/Petitioner

Attorney for Plaintiff/Petitioner (please type or print name)

Supreme Court No.

Address

Address

Signature of Attorney for Defendant/Petitioner

Attorneyv for Defendant/Petitioner (please type or print name)

Supreme Court No.

Address

Address

SO ORDERED.

Judge

Division of Property Order approved per Section 145.571, 742.462, 3305.21, 3307.371, 3309.671, or 5505.261,
Revised Code, for filing and submission.

Retirement System

Retirement System
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TO BE RESCINDED

5505-7-09 Administration of approved division of property orders.

(A) For purposes of administering the terms section of an approved division of property
order, if no public retirement program is designated, the order will be administered
to the extent that it names a member or retirant of the highway patrol retirement
system.

(B) For purposes of administering the type of payment section of an approved division of
property order, the following shall apply:

(1) Age and service retirement benefit, including... shall be interpreted to apply to
the deferred retirement option plan under section 5505.50 of the Revised
Code.

(2) If both age and service retirement benefit options are designated, the retirement
system will administer the order as if only the second option is checked,
thereby excluding lump sum payments from the division of property.

(3) An account refund shall be divided to the extent of contributions during the time
period that is the basis for the numerator under the method of payment
section of an approved division of property order.

(4) At the time of distribution under the deferred retirement option plan, pension
payment contributions to a deferred retirement option plan shall be divided
based upon the provisions of an applicable division of property order. Active
member contributions to a deferred retirement option plan shall be divided to
the extent that they were accumulated during the time period that is the basis
for the numerator under the method of payment section of an approved
division of property order.

(5) If no applicable benefits or lump sum payments are designated, the alternate
payee shall receive payment from the first benefit payment or lump sum
payment for which the participant is eligible to apply and to receive. To the
extent that a participant applies for and receives both a benefit payment and a
lump sum payment concurrently, the division of property order shall apply to
both.

(C) For purposes of administering the method of payment section of an approved division
of property order, the following shall apply:

(1) If both the dollar amount and percentage sections are completed, the benefit to
be paid to an alternate payee shall be based on the lesser amount as calculated
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by the two formulas.

(2) The total years of service credit used to calculate a disability pension benefit
shall be used as the denominator in calculating the percentage of a benefit to
be paid to an alternate payee.

(3) The total years of service as a contributing member to the retirement system,
including time participating in the deferred retirement option plan, shall be
used as the denominator in calculating the percentage of a benefit to be paid
to an alternate payee.

(4) The numerator of the fraction must be within one-half year of the period as
calculated by the retirement system.
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