
See. 145.38. (A) As used in this section: 
(1) *PER23 retirant" means a fonner member of the public employ- 

ees miireanent sgatem who is receming either of the f o l l e  
(a) Age and service retirement benefits under section 145.32,145.33, 

145.331,146.34, or 145.46 of the Revised Code; 
(b) Age and service retirement benefits paid by the public employees 

retirement system under section 145.37 of the Revised Code. 
(2) "Other system retirant" means both of the following: 
(a) A member or former member of the police and firemen's disability 

and pension fund, state teachers re thment  system, school employees 
retirement system, state highway patrol retirement system, or Cincinnati 
retirement system who is receiving age and service or commuted age and 
senrice retirement benefits or a disability benefit f h m  a system of which 
he is amember or former member; 

(b) A member or former member of the public employees retirement 
system who is receiving age and service retirement benefits or a disability 
benefit under section 145.37 of the Revised Code paid by the school 
employees retirement system or the state teachers retirement system. 

(BX1) Subject fa this section, a PERS retirant or other system retirant 
may be employed by a pubic employer. If so employed, the PERS retirant 
or other syetem retirant ahall contribute to the public employees 
retirement system in acwxdance with section 145.47 of the Revised Code, 
and the employer shall make contributions in accordance with section 
145.48 of the Revised Code. 

(2) A public employer that employs a PERS a or other system 
Airant or enters into a amtract for as an independent amtractor 
with a PERS reth.ant who was employed by the public employer at the time 
dhis~entW~natifj.thereth.ementboarddtheemplaymentor 
~ ~ ~ l ~ n o t l s t e r t h a n ~ e n d o f t h e m a n t h i n ~ t h e e m ~ e n t o r  
amhad cmmenca  Any overpayment of* to a PERS retirant by the 

f spgtem~tinghmdelayurfailureoftheemphymto give the 
notiQshallbereprudtotherethmentsystembytheempl~. 

(3) On recelpt of noQce trom a pubhc employer that a person who ~s an 
other system retirant has been employed, the retirement system shall 
notify the retirement system of which the other system retirant was a 
member of such employment. 

(4)(a) A PERS retirant er WHO HAS RECEIVED HIS RETIRE- 
MENT ALLOWANCE FOR LESS THAN SIX MONTHS WHEN EM- 
PLOYMENT SUBJECT TO THIS SECTION COMMENCES SHALL 
FORFEIT HIS RETIREMENT ALLOWANCE FOR THE PERIOD 
THAT BEGINS ON THE DATE THE EMPLOYMENT CrOMMENCES 
AND ENDS ON THE DATE THAT IS SIX MONTHS AFTER THE 
DATE ON WHICH THE RETIREMENT ALLOWANCE COM- 
MENCED. SERVICE AND CONTRIBUTIONS FOR THAT PERIOD 
SHALL NOT BE INCLUDED IN CALCULATION OF ANY BENE- 
FlTS PAYABLE TO THE PERS RETIRANT AND THOSE CON- 
TRIBUTIONS SHALL BE REFUNDED ON HIS DEATH OR TER- 
MINATION OF THE EMPLOYMENT. FOR PURPOSES OF THIS 
DIVISION, "EMPLOYMENT SHALL INCLUDE SERVICE FOR 
WHICH THE RETIRANT OR HIS EMPLOYER, OR BOTH, HAVE 
WAIVED ANY EARNABLE SALARY FOR SUCH SERVICE. 

(b) AN other system retirant who has received his retirement al- 
lowance or disability benefit for less than two months when employment 
subject to this section commences shall forfeit his retirement allowance or 
disability benefit for the period that begm on the date the employment 
commences and ends on the date that is two months after the date on whi* 
the retirement allowance or disability benefit commenced. Service and 
contributions for that period shall not be included in the calculation of any 
benefits payable to the +Ei4S er other system retirant and those , 
contributions shall be refunded on his death or termination of the employ- 
ment. 

(5) On receipt of notice h m  the police and firemen's disability and I 

pension fund, school employees retirement system, or state teachers re- 

tirement system of the memployment of a PERS retirant, the public 
employees retimment system shall not pay, or if paid, shall m e r ,  the 
amount to be forfeited by the PERS retirant in aaxndanc~ with section 
742.26, 3307.381, or 3309.341 of the Revised Code. 

(6) A PERS retirant who enters into a amtract to prwide semi- 
as an independent contractur to the employer by which he was emplayed 
atthetimeofhiaretirementor,leaathaatwoma~~thaaRerhisretire- 
ment allowance cornmenas, begma pxwiding services as an independent 
amtractor pursuaut to a contract with another public employer, shall for- 
feit the pension portion of his re-ent bendt for the period beginning 
the &st day ofthe month following the month in which the semices be- 
gin and ending on the first day of the month fallnwing the month in which 
the services end. The annuity portion of the retirement allowance shall 
be suspended on the day services under the amtract begin and shall ac- 
cumulate to the credit of the retirant to be paid in a single payment af- 
ter&mpmvidedrmrlatheamwtenninate.APBretirant& 
ject to division (BX6) ofthis section shall not contribute to the mtinment 
spbm and shall not become a member of the system. 

(CX1) A PERS retirant employed pursuant to this section shall elect 
one of the f o l l m  

(a) To receive both his compensation for his employment and his 
retirement allowance; 



b .  
(b) To receive his compensation for his employment and forfeit the 

(2) A PERS retirant who elst .  to forfeit the @on portion of his 
retirement allowance under division (CXlXb) of this section shall become 
a new member of the public employees retirememt systam with all the 
ri@s,pmdeges, andobligatiomofrnembexd~ exceptthatthsnewmmr 
baship does not include Sunnor benefits provided pnrsvant to section 
145.45 of the Revised Code. The pension portion of the PERS retirant's 
retirement allowance ahall cease on the W day ofthe first month follow- 
ing commencement of the employment and shall there* be forfeited 
until the first day of the first month following termination of the employ- 
ment The annui* portion of the retirement allowance shall be suspended 
on the first day of the first month following commencement of the employ- 
ment and shall there&er accumulate to the credit ofthe PERS retirant 
to be paid in a single payment after termination of the employment. The 
retirement allowance shall resume on the first day of the &st month fol- 
lowing termhation of the employment On termination of the employ- 
ment, the PERS retirant shall elect to receive either a refund of his contri- 
butions to the retirement system during the period of employment subject 
to this section or a ~UQQlemental retirement &nvazlce based on his con- -- - 
&tiom and service-&edit for that period of employment. 

U33W+hm (3) EXCEPT AS PROVIDED IN DIVISION (BX4) OF 

( D X l )  ONterminationofdemphyment UNDERTHIS SECTION, 
the PERS retirant WHO MAKES AN ELECI'ION UNDER DIVISION 
(CXlXa) OF T H E  SECTION or other system retirant may file an appli- 
cation with the public employeea rethment sylstem for a bendit under 
this division, which shall consist ofa srPgle life annuity having a reserve 
equal to the amount of his accumulated conhibutions for the period of 
empioyment and an eqrral amount of the employeis aonir ih ths .  The 
PERS retirant or other qdam retirant shall elect either to reOeme the 
beneiit as a monthly annuity for his life or a lump sum payment dis- 
counted to the present value using the current adxmbl ammption rate 
of interest, except that if his monthly annuity would be less than twenty- 
five dollara per month, he shail receive a lump sam payment. 

(2) A benefit payable under this division shall commence on the lat- 
est of the following 

(a) The last day for which compensation for employment subject to 
this section was^ 

(b) Attainment by the PERS retirant or other system retirant of age 
sirty-h; 

(c) If the PERS retirant or other spstem retirant was previously em- 
ployed under this section and is receiving or previously received a bend t  
under this division, completion of a period of twelve months sinQ the 
&Wive data of the last benefit under this division 

(3Xa) Ifa PERS retirant or other system retirant dies while employed 
in employment subject to this section, a lump sum payment caiculated in 
accordance with division (DX1) of this section shall be paid to his benefi- 
ciary under division (GI of this section 

(b) If a t  the time ofhis death a PERS r e k t  or other system retirant 
receiving a monthly annuity has received less than he would have re- 
ceived as a lump sum payment, the difference between the amount he 
received and the amount he would have received as a lump sum payment 
shall be paid to his bene&iaryunder division (GI of this section. 

(4Xa) A PERS retirant or other system retirant subject to this 
division is not a member of the public employees retirement system, does 
not have any of the rights, privileges, or obligations of membership, ex- 
cept as specified in this section, and, EXCEFI' AS SPECIFIED IN D M -  
SION (DX4) (b) OF THIS SECTION, is not eligible to receive health, 
medical, hospital, or surgical benefits under section 145.58 of the Revised 
Code for employment subject to this section. No amount received under I 

this division shail be included in determining an additionai beneilt under 
section 145.323 of the Revised Code or any other post-retirement benefit 
increase. 

Cb) A PERS RETIRANT WHO MAKES AN ELECXZON UNDER 
DIVISION (CXlXa) OF THIS SECTION SHALL RECEIVE PRIMA- 
RY HEALTH, MEDICAL, HOSPITAL, OR SURGICAL INSUR- 
ANCE COVERAGE FROM HIS EMPLOYER, IF THE EMPLOYER 
PROVIDES COVERAGE TO OTHER EMPLOYEES PERFORMING 
COMPARABLE WORK NEITHER THE EMPLOYER NOR THE 
PERS RETIRANT MAY WAIVE THE EMPLOYER'S COVERAGE, 1 
EXCEPT THAT THE PER8 RETIRANT MAY WAIVE THE EM- 

PLOYER'S COVERAGE IF HE HAS COVERAGE COMPARABLE TO 
THAT PROVIDED BY THE m Y E R  FROM A SOURCE OTHER 
THAN 'l'XE EMPLOYER OR 'EIE PUBLIC EMPLOYEES REFIR& 
MUTT m. IF A CLAIM IS MADE, THE EMPLOYER'S COVER- 
AGE SHALL BE THE PRIMARY COVERAGE AND SHALL PAY FIRST. 
THE BEDEFITS PROVIDED UNDER SECTION 145.58 OF THE Re 
VISED CODE SHALL PAY ONLY THOSE MEDICAL NOT 
PAID THROUGH EMPLOYER'S COVERAGE OR COVERAGE 
"ITlE PERS RETIRANT RECEIVES THROUGH A SOURCE OTHER 
THANTHERGIPiEMENTSYSTEM. 

(E1.I.f the diddity benefit ofp& other system lpdnnt employed 
under this section is k ' 

+ed, he shall become a member of the public 
employees retirement system, effective on the i b t  day of the month 
next following the tamination with all the rights, prmileges, and obli- 
gations of membership. If such pexson, after the termjnation of his 
dhbdity beneiit, earna two years of semi- credit under thia system or 
under the police and fireman's -ty and pedm fuad, state teach- 
em retirement system, s d m l  empiopes retirement syptem, or state 
highway patrol retirement system, bie prior contributiops as an other 
system retirant under this section shall be included in his total service 
credit as a public employees d h m e n t  system member, and he shall 
M e i t  all w t a  and bendta of this section Not mole than one year of 
credit may be given for any period of twehre months. .- 



. . ' z  * 

ment allowanc8, 
(8 A PERS retirant or other system retirant employed under this 

section may designate one or mare peawns as beneficiary to receive any 
benefits payable under this section due to his death. The designation 
shall be in writing duly executed on a form prwided by the public em- 
playeea retirement board, signed by the PERS retirant or other system 
retknt, and filed with the board prior to his death. The last designa- 
tion of a beneficiary revokes all previous designations. The PERS 
*ts or other system retirants maniage, divorce, marriage cii380- 
l ~ o n ,  legal separation, withdrawal ofaammt, birth ofhia rhild, or adop 
tbnofa&ildmkeaallprwiousdes&natiom.Iftherei~no~ 
-, the theciary is the beneficiary determined under division 
(Dl of section 145.43 of the Revised Code. If any benefit payabie under 
this section due to the death of a PERS retirant or ather system rethant 
is not claimed by a beneficiary within five years after the death, the 
amount payabie shall be M e r r e c l  to the income fund and thereafter 
paid to the bendciary or the estate of the PERS retirant or other sys- 
tem retirant on application b the board. 

(HI This section does not affect the receipt of beneiita by or eligibil- 
ity for bemiits of any person who on August 20, 1976, wae receiving a 
diddity benefit or service retirement pension or allowance h m  a state 

or municipal retirement system in Ohio and was a member of any other 
state or municipai retirement system of this state. 

(I) The public employees retirement board may adopt rules to cany 
out this section 


