Sec. 145.38. (A) As used in this section:

(1) “PERS retirant® means a former member of the public employ-
ees retirement system who is receiving either of the following:

(a) Age and service retirement benefits under section 145.32, 145.33,
145.331, 145.34, or 145.46 of the Revised Code;

(b) Age and service retirement benefits paid by the public employees

retirement system under section 145.37 of the Revised Code.

(2) “Other system retirant” means both of the following:

(a) A member or former member of the police and firemen’s disability
and pension fund, state teachers retirement system, school employees
retirement system, state highway patrol retirement system, or Cincinnati
retirement system who is receiving age and service or commuted age and
service retirement benefits or a disability benefit from a system of which
he is amember or former member;

(b) A member or former member of the public employees retirement
system who is receiving age and service retirement benefits or a disability
benefit under section 145.37 of the Revised Code paid by the school
employees retirement system or the state teachersretirement system.

(BX1) Subject to this section, a PERS retirant or other system retirant
may be employed by a public employer. If so employed, the PERS retirant
or other system retirant shall contribute to the public employees

retirement system in accordance with section 145.47 of the Revised Code,

and the employer shall make contributions in accordance with section
145.48 of the Revised Code.

(2) A public employer that employs a PERS retirant or other system
retirant, or enters into a contract for services as an independent contractor
with a PERS retirant who was employed by the public employer at the time

of his retirement shall notify the retirement board of the employment or |

contract not later than the end of the month in which the employment or
contract commences. Any overpayment of benefits to a PERS retirant by the
retirement system resuiting from delay or failure of the employer to give the
notice shall be repaid to the retirement system by the employer.

(3) On receipt ot notice trom a public employer that a person who 1s an
other system retirant has been employed, the retirement system shall
notify the retirement system of which the other system retirant was a
member of such employment. ‘

(4)a) A PERS retirant e» WHO HAS RECEIVED HIS RETIRE-
MENT ALLOWANCE FOR LESS THAN SIX MONTHS WHEN EM-
PLOYMENT SUBJECT TO THIS SECTION COMMENCES SHALL
FORFEIT HIS RETIREMENT ALLOWANCE FOR THE PERIOD

'THAT BEGINS ON THE DATE THE EMPLOYMENT COMMENCES

AND ENDS ON THE DATE THAT IS SIX MONTHS AFTER THE
DATE ON WHICH THE RETIREMENT ALLOWANCE COM-
MENCED. SERVICE AND CONTRIBUTIONS FOR THAT PERIOD
SHALL NOT BE INCLUDED IN CALCULATION OF ANY BENE-

FITS PAYABLE TO THE PERS RETIRANT AND THOSE CON-

TRIBUTIONS SHALL BE REFUNDED ON HIS DEATH OR TER-
MINATION OF THE EMPLOYMENT. FOR PURPOSES OF THIS
DIVISION, “EMPLOYMENT” SHALL INCLUDE SERVICE FOR
WHICH THE RETIRANT OR HIS EMPLOYER, OR BOTH, HAVE
WAIVED ANY EARNABLE SALARY FOR SUCH SERVICE.

(b) AN other system retirant who has received his retirement al-

lowance or disability benefit for less than two months when employment |
subject to this section commences shall forfeit his retirement allowance or

disability benefit for the period that begins on the date the employment
commences and ends on the date that is two months after the date on which

the retirement allowance or disability benefit commenced. Service and
contributions for that period shall not be included in the calculation of any

benefits payable to the RIERS retirant o other system retirant and those
contributions shall be refunded on his death or termination of the employ-
ment.

(5) On receipt of notice from the police and firemen’s disability and

pension fund, school employees retirement system, or state teachers re-

tirement system of the re-employment of a PERS retirant, the public

empioyees retirement system shall not pay, or if paid, shall recover, the

amount to be forfeited by the PERS retirant in accordance with section '

742.26, 3307.381, or 3309.341 of the Revised Code.

(6) A PERS retirant who enters into a contract to provide services

as an independent contractor to the employer by which he was employed
at the time of his retirement or, less than two maonths after his retire-
ment allowance commences, begins providing services as an independent
contractor pursuant to a contract with another public employer, shall for-
feit the pension portion of his retirement benefit for the period beginning
the first day of the month following the month in which the services be-
gin and ending on the first day of the month following the month in which
the services end. The annuity portion of the retirement allowance shail
be suspended on the day services under the contract begin and shall ac-
cumulate to the credit of the retirant to be paid in a single payment af-
ter services provided under the contract terminate. A PERS retirant sub-
ject to division (BX6) of this section shall not contribute to the retirement
system and shall not become a member of the system.

(CX1) A PERS retirant employed pursuant to this section shall elect
one of the following:

(a) To receive both his compensation for his employment and his
retirement allowance;

o
2-9-94




(b) To receive his eompensaho:u for his employment and forfeit the

i ion of his retirement allowance. ) ) )

(g;lApo;uERS retirant who elects to forfeit the pension portion of his
retirement allowance under division (CX1Xb) of this section sha]l_thb:ncoge
a new member of the public employees retirement system wi e
rights, privileges, and obligations of membership, exneptthatthe new mem-
bership does not include survivor benefits prqvnded pursuant to qecu:'n
145.45 oftheRevisedCode.ThepenmonporuonofthePERSret}rﬁn ]
retirementallawaneeshnlleeaseontheﬁrstdayoftheﬁrstmonth 0| otzi
ing commencement of the employment aqd shall thereaﬂaer be forfexl
until the first day of the first month following termination of the emp &)g;
ment. The annuity portion of the retirement allowance shall be suspenl
on the first day of the first month following commencement of the emp. oy;
ment and shall thereafter accumulate to the cred1_ t of the PERS ret:ranTh
to be paid in a single payment after termination of the employment. The
retirement allowance shall resume on the first day of the first month fol-
lowing termination of the employment. On termination of the.employ-
ment, the PERS retirant shall elect to receive either a refund of his contri-

butions to the retirement system during the period of empioyment subject

to this section or a supplemental retu’en;;notf allov;anee b:sed on his con-
tributi service credit for that peri employmen:

o (3(;eEXCEP1‘ AS PPI:.IO'IVIDED IN DN}‘OS:meX? OF
THIS SECTION, THERE shall be no suspension or forier of any
portion of the retirement allowance payable to othgr system retirants;

or to PERS retirants.who ’ ] O
TION UNDER DIVISION (CX1) (a) OF this section. On

termination of sueh employment UNDER THIS SECTION,
the I(PE)I(ils) ?el:xn'rant WHO MAKES AN ELECTION UNDER DIVISION
(CX1Xa) OF THIS SECTION or other system retirant may file an appli-
cation with the public employees retirement system for a b_eneﬁt under
this division, whichsballconsistofasinglelife_ann,ntyhavmgargserve
equal to the amount of his accumulated contributions forthepenod of
employment and an equal amount of the employex’s_conmbuhnqs. The
lesreﬁrantorothersystemretirantshnllelectexthertoreeexvet@xei
benefit as a monthly annuity for his life or a lump.su.m payment dis- |
counted to the present value using the current actuarial assumption rate |
of interest, except that if his monthly annuity would be less than twenty-
five dollars per month, he shail receive a lump sum payment.

(2) A benefit payable under this division shall commence on the lat-

following: '
= og:?e The my for which compensation for employment subject to |
i ion was paid; .
tmss(':‘):mAttalmn g::d'bythePERS retirant or other system retirant of age
ﬂ'xty.ﬁve; N .

(c) If the PERS retirant or other system retirant was pg'enously em-
ployed under this section and is receiving or previously received a benefit |
under this division, completion of a period of twelve months since the |
effective date of the last benefit under this division.

(3Xa) If a PERS retirant or other system retirant dies while employed
in employment subject to this section, a lump sum payment calculated in
accordance with division (DX1) of this section shall be paid to his benefi-
ciary under division (G) of this section.

(b) If at the time ofhis death a PERS retirant or other system retirant
receiving a monthly annuity has received less than he would have re-
ceived as a lump sum payment, the difference between the amount he
received and the amount he would have received as a lump sum payment
shall be paid to his beneficiary under division (G) of this section.

(4Xa) A PERS retirant or other system retirant subject to this
division is not a member of the public employees retirement system, does
not have any of the rights, privileges, or obligations of membership, ex-
cept as specified in this section, and, EXCEPT AS SPECIFIED IN DIVI-
SION (DX4) (b) OF THIS SECTION, is not eligible to receive health, '
medicali, hospital, or surgical benefits under section 145.58 of the Revised
Code for employment subject to this section. No amount received under '
this division shall be included in determining an additional benefit under
section 145.323 of the Revised Code or any other post-retirement benefit
increase.

(b) A PERS RETIRANT WHO MAKES AN ELECTION UNDER
DIVISION (CX1Xa) OF THIS SECTION SHALL RECEIVE PRIMA-
RY HEALTH, MEDICAL, HOSPITAL, OR SURGICAL INSUR-
ANCE COVERAGE FROM HIS EMPLOYER, IF THE EMPLOYER ;
PROVIDES COVERAGE TO OTHER EMPLOYEES PERFORMING ,
COMPARABLE WORK. NEITHER THE EMPLOYER NOR THE ‘
PERS RETIRANT MAY WAIVE THE EMPLOYER'S COVERAGE, ,
EXCEPT THAT THE PERS RETIRANT MAY WAIVE THE EM- g

PLOYER'S COVERAGE IF HE HAS COVERAGE COMPARABLE TO |
THAT PROVIDED BY THE EMPLOYER FROM A SOURCE OTHER
THAN THE EMPLOYER OR THE PUBLIC EMPLOYEES RETIRE-
MENT SYSTEM. IF A CLAIM IS MADE, THE EMPLOYER’S COVER-
AGE SHALL BE THE PRIMARY COVERAGE AND SHALL PAY FIRST.
THE BENEFITS PROVIDED UNDER SECTION 145.58 OF THE RE-
VISED CODE SHALL PAY ONLY THOSE MEDICAL EXPENSES NOT
PAID THROUGH THE EMPLOYER’S COVERAGE OR COVERAGE
THE PERS RETIRANT RECEIVES THROUGH A SOURCE OTHER
THAN THE RETIREMENT SYSTEM.

(E)-If the disability benefit of an other system retirant employed
under this section is terminated, he shall become a member of the public
employees retirement system, effective on the first day of the month
next following the termination with all the rights, privileges, and obli-
gations of membership. If such person, after the termination of his
disability benefit, earns two years of service credit under this system or
under the police and firemen’s disability and pension fund, state teach-
ers retirement system, school empioyees retirement system, or state |
highway patrol retirement system, his prior contributions as an other
system retirant under this section shall be included in his total service
credit as a public employees retirement system member, and he shall
forfeitallrighisandbeneﬁtsofthi.ssection.Notmomthanoneyearof;
credit may be given for any period of twelve months. |
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(F) A PERS retirant who performs services for a public employer as |
an independent contractor pursuant to a contract with the employer
shall not make contributions to the public employees retirement system
or become a member of the system. Except as provided in division (BX6)
of this section, there shall be no suspension or forfeiture of his retire-
ment allowance, |

(G) A PERS retirant or other system retirant employed under this
sechonmaydemgnateoneormmpersonsasbeneﬁaarytorecuveany‘
benefits payable under this section due to his death. The desxgnai:mni
shallbemwnungdulyexecutedonaformpmwdedbythepubhcem-,
ployees retirement board, signed by the PERS retirant or other system
rehrant,andﬁledmththeboardpnortoh:sdeath.’l‘helastdesxgna
tion of a beneficiary revokes all previous designations. The PERS 1
retirant’s or other system retirant’s marriage, divorce, marriage disso- |
hmon,legalseparahon,wnthdmwalofaccount,b:rﬂzofhmehﬂd,oradop-
ﬁmofachﬂdrevokesaﬂprevmusdemgnaﬂms.lfﬂmremnodemgnaﬁed.

the beneficiary is the beneficiary determined under division |

beneficiary,
(D) of section 145.43 of the Revised Code. Ifanybeneﬁtpayableunder%

this section due to the death of a PERS retirant or other system retirant
is not claimed by a beneficiary within five years after the death, the
amount payable shall be transferred to the income fund and thereafter
pa;dtothebeneﬁuaryortheatateofthePERSrehrantorothersys-
tem retirant on application fo the board.

(H) This section does not affect the receipt of benefits by or eligibil-

ity for benefits of any person who on August 20, 1976, was receiving a

disability beneﬁt or service retirement pension or allowance from a state

or municipal retirement system in Ohio and was a member of any other
state or municipal retirement system of this state.

(I) The public empioyees retirement board may adopt rules to carry
out this section.
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