Sec. 145.38. (A) As used in this section: o

(1) “PERS retirant” means a former member of the public employees
retirement system who is receiving either of the following:

(a) Age and service retirement benefits under section 145.32, 145.33,
145.331, 145.34, or 145.46 of the Revised Code;

(b) Age and service retirement benefits paid by the public employees
retirement system under section 145.37 of the Revised Code.

(2) “Other system retirant” means both of the follqwmg: .

(a) A member or former member of the Ohio police and fire pension
fund, state teachers retirement system, school employees retirement sys-
tem, state highway patrol retirement system, or Cincinnati retirement
system who is receiving age and service or commuted age and service
retirement benefits or a disability benefit from a system of which the
person is a member or former member; ) )

(b) A member or former member of the public employees retirement
system who is receiving age and service retirement benefits or a disability

employees retirement system or the state teachers retirement system.

(B)(1) Subject to this section, a PERS retirant or other system
retirant may be employed by a public employer. If so employed, the PER S
retirant or other system retirant shall contribute to the public employees
retirement system in accordance with section 145.47 of the Revjsed Cogle,
and the employer shall make contributions in accordance with section
145.48 of the Revised Code.

(2) A public employer that employs a PERS retirant or other system
retirant, or enters into a contract for services as an independent contractor
with a PERS retirant whe wes employed by the publie employer at the
time of the retivant’s retirement shall notify the retirement board of the
employment or contract not later than the end of the month in which the
employment or contract commences. Any overpayment of benefits to a
PERS retirant by the retirement system resulting from delay or failure of
the employer to give the notice shall be repaid to the retirement system by
the employer. _

(3) On receipt of notice from a public employer that a person whois an
other system retirant has been employed, the retirement system shall
notify the retirement system of which the other system retirant was a
member of such employment.

benefit under section 145.37 of the Revised Code paid by the school »

(4)(a) A PERS retirant who has received a retirement allowance for
less than sis8s TWO months when employment subject to this section
commences shall forfeit the retirement allowance for the period that be-
gins on the date the employment commences and ends on the EARLIER
OF THE date THE EMPLOYMENT TERMINATES OR THE DATE
that is s TWO months after the date on which the retirement allowance
commenced. Service and contributions for that period shall not be included
in calculation of any benefits payable to the PERS retirant and those
contributions shall be refunded on the retirant’s death or termination of
the employment. ¥er purposes of this division; Lemployment? shall inelude
serviee for whieh the retirant or the retirant's employes; or both; have

(b) An other system retirant who has received a retirement allowance
or disability benefit for less than two months when employment subject to

- this section commences shall forfeit the retirement allowance or disability

benefit for the period that begins on the date the employment commences
and ends on the EARLIER OF THE date THE EMPLOYMENT TER-
MINATES OR THE DATE that is two months after the date on which the
retirement allowance or disability benefit commenced. Service and con-
tributions for that period shall not be included in the calculation of any
benefits payable to the other system retirant and those contributions shall
be refunded on the retirant’s death or termination of the employment.

(5) On receipt of notice from the Ohio police and fire pension fund,
school employees retirement system, or state teachers retirement system
of the re-employment of a PERS retirant, the public employees retirement
system shall not pay, or if paid, shall recover, the amount to be forfeited by
the PERS retirant in accordance with section 742.26, 3307.35, or 3309.341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide services as
an independent contractor to the employer by which the retirant was
employed at the time of retirement or, less than two months after the
retirement allowance commences, begins providing services as an in-
dependent contractor pursuant to a contract with another public em-
ployer, shall forfeit the pension portion of the retirement benefit for the
period beginning the first day of the month following the month in which
the services begin and ending on the first day of the month following the
month in which the services end. The annuity portion of the retirement
allowance shall be suspended on the day services under the contract begin
and shall accumulate to the credit of the retirant to be paid in a single
payment after services provided under the contract terminate. A PERS
retirant subject to division (B)(6) of this section shall not contribute to the
retirement system and shall not become a member of the system.

(7) AS USED IN THIS DIVISION, “EMPLOYMENT” IN-‘
CLUDES SERVICE FOR WHICH A PERS RETIRANT OR OTHER
SYSTEM RETIRANT, THE RETIRANT’S EMPLOYER, OR BOTH,

- HAVEWAIVED ANY EARNABLE SALARY FOR THE SERVICE.
(C)YD Exeept a8 previded in division (6)4) of this seetion; 8 RERS

retirant employed pursuant to this seetion shell eleet one of the following:

A Suo 3G
\44

ES%




¢8) Fo reeei ;
reeeive both eompensation for the employinent and a rebire-

ERS retirant who i ibed in divisi ; :
op closts to fopfett the W Oﬁwm%eﬂhﬁ%&m

pension sHewanee
llsllillg)EI]{ATI‘\(I)ETL}]ISE EFFECTIVE DATE OF THIS AMENDMENT,
WADE AN ELE SCTT}IION UNDER division (C)(1)(b) of this section shall
PERS RETIRANT WHO ELECTS UNDER TION 6 OB A1 ST
SECTION 6
gL?BJI\iE O(.3 %4&1‘ gl:‘r IT{HE 123rd GENERAL ASSEMBLY EL%%%%JT%%%
SUE r IS SECTION IS A member of the public employees
reti }?ir}l)]e:x csg;é:tzr}:]azv;}t]}; :l}eg]e rlgltl)ts, Il)lrivileges, and obligations of mem-
) membership does not includ i
fits provided pursuant to section 145.45 of i Code OF BEcoe”
. the Revised Code OR
NING ON THE NINETIETH DAY AFOTE PEC B DAE
R THE EFFECTIV
OF THIS AMENDMENT, ANY AMOUN UNDER
, T CALCULATE
SRR ALl T NEYISED CORE e pen o
: ce shall eease on the first day of
mbeforfe’t d unti e e e -
b ok ;n?e riltntirll }:;32 r1lirrl'lsit_;tday of the first month following termination
g Jgfethe ment. The : éayl e¥ &(Lrg::% of the retirement allowance shall
suspended menth eommeneement
Do ployme baﬁd shell : t-hereafeer' accumulate to the credit of the
PERS ant 0 be paid in a single payment after termination of the
ﬁrs}z ym:}rll p he retirement allowance shall resume on the first day of the
first rrlrllglrcl) ymgﬂg\z;]r;gptz‘%na?on (t)f }tlhe employment. On termination of
ployment, the PEES retirant shall elect to receive eith
the retirant’s contributions to the retir Saring the pond of
I S t system during th i
employment subject to this section ore:;n uy 1 g ement o
o oyment sul to th lon or a supplemental retirement allow-
ofemploym(e)errll 5 eretirant’s contributions and service credit for that period
1O Sﬁ(g)peﬁaen esf ferfeitrarem - ot o -
il of eny pe::ien of the retirement allowanee
paya-b}e. et-her. System retirants or RERS petirants male
eleet-rg; Xﬁd-erdmaené@)(-l%(-a)ef%hsseeaen- who -
ot PERS i'eam%. shell eleet division (G} b) of this seetion if both
] fiee ih this state; or in jet
re%iremeﬂm;ﬁderGh&peer’ " Rewsed. . efGeele*‘rh'ie a%aﬂghe me of
5 The retirant wan el me appemeed. the seme office
; was oF i to the
remamderefﬁhe%emer%he%m%mmed&aﬁelyfeﬂewiﬁg%he -fort-he
e term during
(D)1) On termination of em i
ployment under th i
OTHER SYSTEM RETIRANT OR A PERS retirant whe ’makesﬁw o
eteetion under IS NOT SUBJECT TO division (CYh¥e) of this section e

ether system retirant may file an application with the public employees

retirement system for a benefit under this division;whieh. THE BENE-
FIT shall consist of a single life annuity having a reserve equal to the
amount of the retirant’s accumulated contributions for the period of em-
ployment, OTHER THAN THE CONTRIBUTIONS EXCLUDED

. PURSUANT TO DIVISION (B)4) OF THIS SECTION, and an equal

amount of the employer’s contributions. The PERS retirant or other
system retirant shall elect either to receive the benefit as a monthly
annuity for life or a lump-sum payment discounted to the present value
using the current actuarial assumption rate of interest, except that if the
monthly annuity would be less than twenty-five dollars per month, the
retirant shall receive a lump-sum payment.

(2) A benefit payable under this division shall commence on the latest
of the following:

(a) The last day for which compensation for employment subject to
this section was paid;

(b) Attainment by the PERS retirant or other system retirant of age
sixty-five; :

(¢) If the PERS retirant or other system retirant was previously
employed under this section and is receiving or previously received a
benefit under this division, completion of a period of twelve months since
the effective date of the last benefit under this division.

(3)(a) If a PERS retirant or other system retirant dies while em-
ployed in employment subject to this section, a lump-sum payment cal-
culated in accordance with division (D)(1) of this section shall be paid to the
retirant’s beneficiary under division (G) of this section.

(b) If at the time of death a PERS retirant or other system retirant
receiving a monthly annuity has received less than the retirant would have
received as a lump-sum payment, the difference between the amount
received and the amount that would have been received as a lump-sum
payment shall be paid to the retirant’s beneficiary under division (G) of this
section.

(4) (@) A PERS retirant or other system retirant subject to this
division is not a member of the public employees retirement system, does
not have any of the rights, privileges, or obligations of membership, except
as specified in this section, and, except as specified in division (D)(4)(b) of
this section, is not eligible to receive health, medical, hospital, or surgical
benefits under section 145.58 of the Revised Code for employment subject
to this section. No amount received under this division shall be included in
determining an additional benefit under section 145.323 of the Revised
Code or any other post-retirement benefit increase.

(b) A PERS retirant whe mekes an eleetion under SUBJECT TO
THIS division €3)e) of this seetion shall receive primary health, medi-
cal, hospital, or surgical insurance coverage from the retirant’s employer,
if the employer provides coverage to other employees performing com-
parable work. Neither the employer nor the PERS retirant may waive the
employer’s coverage, except that the PERS retirant may waive the em-
ployer’s coverage if the retirant has coverage comparable to that provided
by the employer from a source other than the employer or the public
employees retirement system. If a claim is made, the employer’s coverage
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shall be the primary coverage and shall pay first. The benefits provided
under section 145.58 of the Revised Code shall pay only those medical
expenses not paid through the employer’s coverage or coverage the PERS
retirant receives through a source other than the retirement system.

(E) If the disability benefit of an other system retirant employed
under this section is terminated, the retirant shall become a member of the
public employees retirement system, effective on the first day of the
month next following the termination with all the rights, privileges, and
obligations of membership. If such person, after the termination of the

- disability benefit, earns two years of service credit under this system or
under the Ohio police and fire pension fund, state teachers retirement
system, school employees retirement system, or state highway patrol
retirement system, the person’s prior contributions as an other system
retirant under this section shall be included in the person’s total service
credit as a public employees retirement system member, and the person
shall forfeit all rights and benefits of this section. Not more than one year of
credit may be given for any period of twelve months.

9 A RERS vetirant whe performs serviees for a publie employer a8
an independent eontraetor pursuant to a eontraet with the employer shell
net make eontributions te the publie empleyees retivement system oF
beeome & member of the system: Exeept a8 provided in division (B)6) of
this seetion; there shall be no suspension er forfeiture of the retirant’s
retirement alowanee:

€5 (F) A PERS retirant or other system retirant employed under
this section may designate one or more persons as beneficiary to receive
any benefits payable under this section due to death. The designation shall
be in writing duly executed on a form provided by the public employees
retirement board, signed by the PERS retirant or other system retirant,
and filed with the board prior to death. The last designation of a beneficiary
revokes all previous designations. The PERS retirant’s or other system
retirant’s marriage, divorce, marriage dissolution, legal separation, with-
drawal of account, birth of a child, or adoption of a child revokes all
previous designations. If there is no designated beneficiary, the benefi-
ciary is the beneficiary determined under division (D) of section 145.43 of
the Revised Code. If any benefit payable under this section due to the
death of a PERS retirant or other system retirant is not claimed by a
beneficiary within five years after the death, the amount payable shall be
transferred to the income fund and thereafter paid to the beneficiary or the
estate of the PERS retirant or other system retirant on application to the
board.

&5 (G) This section does not affect the receipt of benefits by or
eligibility for benefits of any person who on August 20, 1976, was receiving
a disability benefit or service retirement pension or allowance from a state
or municipal retirement system in Ohio and was a member of any other
state or municipal retirement system of this state.

carry out this section.
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& (H) The public employees retirement board may adopt rules to |

Teachers Retirement Board may each adopt rules to implement Section 5

of this act. The Public Employees Retirement Board may adopt rules to
implement Section 6 of this act. l

SECTION 5. A person who, on the effective date of this section and for
a period exceeding two months, is subject to a forfeiture of an allowance or
benefit pursuant to division (B) of section 145.38 or section 3307.35 of the
Revised Code as that division and section existed immediately prior to the
effective date of this section shall cease to be subject to the forfeiture as
follows:

(A) If the person has been subject to the forfeiture for at least two
months, on the effective date of this section;

(B) If the person has not been subject to the forfeiture for at least two
months, on the earlier of the date the employment that caused the for-
feiture terminates or the date that is two months after the date on which
the person’s allowance or benefit commenced.

SECTION 6. (A) As used in this section:

(1) “(C)(1)Db) election” means an election made under division
(C)1)(b) of section 145.38 of the Revised Code as that division existed
immediately prior to the effective date of this section.

(2) “Reelected official” means a PERS retirant, as defined in section
145.38 of the Revised Code, described in division (C)(4) of that section as
that division existed immediately prior to the effective date of this section.

(B) Notwithstanding division (C) of section 145.38 of the Revised
Code, areelected official who on the effective date of this section is subject
to a (C)(1)(b) election may elect to continue to be subject to that election or
elect to cease to be subject to that election.

If the reelected official elects to cease to be subject to the (C)(1)(b)
election, all of the following apply:

(1) Any forfeiture or suspension required by division (C)(2) of section
145.38 of the Revised Code as that division existed immediately prior to
the effective date of this section that exceeds the forfeiture required by
Section 5 of this act shall cease on the later of the following:

(a) The earlier of the date the employment that caused the forfeiture
and suspension terminates or the date that is two months after the date on
which the person’s retirement allowance commenced;

(b) The effective date of this section.

(2) The reelected official’s retirement allowance that accumulated to
the official’s credit pursuant to division (C) of section 145.38 of the Revised
Code shall be paid to the official in a single payment as soon as possible
after the reelected official elects to cease to be subject to the (C)(1)(b)
election.

(3) For the purpose of division (D) of section 145.38 of the Revised
Code, the reelected official shall be treated as a reemployed retirant who

made the election under division (C)(1)(a) of section 145.38 of the Revised

Code as that division existed immediately prior to the effective date of this
section.
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SECTION 7. The Public Employees Retirement Board and the State |
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