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Sec. 145.45. 1In lieu of accepting the payment of the accumu-
lated contributions of a2 member, except 2 member who has with-
drawn an exemption and has not completed three years of con-
tributing service credit, who dies before superannuation or com-
muted superannuation retirement, a survivor, if designated as a
sole beneficiary, may elect to forfeit the accumulated contributions
and to substitute certain other benefits either under division (A)
or division (B) of this section.

(A) If the deceased member was eligible for a superannua-
tion or commuted superannuation retirement allowance as provided
in sections 145.33 and 145.34 of the Revised Code, a surviving
spouse, or other sole dependent designated beneficiary, may elect
to reccive a monthly benefit computed as the joint-surviver allow-
ance designated as Option 1 in section 145.46 of the Revised Code,

which the member would have received had he retired 2s of the -

last day of the month of death and had he at that time selected
such joint-survivor plan. Payment shall begin with the month sub-
sequent to the member’s death.

(B) If the deceased member had at least one ard cne-half
years of contributing service credit, with at least cne-guarter vear
of OHIO contributing service credit within the two AND ONE-
HALT years prior to the date of death, or was receiving at the time
of death a disability retirement allowance as provided in ssction
145.36 of the Revised Code, certain designated beneifciaries may
elect to receive monthly benefits, provided they meet the fellowing
requirements:

(1) (a) A widow sixty-two years of age, or a widower
sixty-five years of age, [martied to the member at least firae zears.]
and not remarried subsequent to the member’s death, shall be
paid ninety dollars per month or a monthly amount vwhich on an
annual basis shall not exceed seventy-five per cent of the member’s
earnings during his last twelve calendar months of emnloyment zs
a member, whichever is the lesser; provided, that the berefif pay-
able under this paragraph shall not be less than seventy-five dol-
lars per month.

Such benefits shall be payable the month subsequent to the
death of the member, or thereafter upon attainment of the age
requirement by the beneficiary. Such benefit shall terminate upon
the remarriage or death of such beneficiary. Such spouse may
qualify for this benefit in addition to any payments recsived as
provided by division (B) (3) of this section, but such spouse shall
not receive the benefit provided by this paragraph while receiving
benefits under division (B) (2) or (B) (3) of this section.
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(b) A widow or widower of a member who dies on or after [t:e
effeetive date of this seetion] AUGUST 27. 1970, regardliess of age,
[maveied to the member ab least three years;] and not remasrried after
the member’s death, adjudged physically or mentally incompstent
by a court having jurisdiction, or by a physician appointed by the
public employees retirement board, shall receive the benefit pro-
vided in division (B) (1) (a) of this section. Benefits shail begin
the first day of the month after the filing of an application by or
on behalf of the applicant. Benefits shall terminate upon the benefi-
ciary’s remarriage cr death, or when a court having jurisdiction or
a physician appointed by the board determines that such widow or
widower is no longer physically or mentally incompeient.

(2) A widow, or a dependent widower, fifty or more vears of
age, [mnarried o the member at least three vears;] and not ramarried
subsequent to the member’s death, shall be paid one hundred dol-
lars per month, if the deceased member had fifteen or more vears
of service credit at the time of death. If a member with ten or
more years of Chio service credit dies after [the effestizve data of
this seetion] AUGUST 27, 1570, a beneficiary meetinge the other re-
quirements of this subdivision shall qualify for this bereff. A
widower is a “dependent” only if he received at least one-hz!7 of his
support from the member during the twelve-month period irmmedi-
ately preceding the member’s death. Such benefit shall be payable
the month subsequent to the death of the member, or thereafter
upon attainment of age fifty by the beneficiary. Such benefit shall
terminate upon the remarriage or death of such beneficiary. Such
widow or depencent widower may qualify for this benefit in addi-
tion to any payments received as provided by division (B) (3) of
this section, but such widow, or dependent widower, shall not re-
ceive the benefit provided by this paragraph while receiving bene-
fits under division (B) (8) of this section.

(3) A widow, or a dependent widower, who has the care
of and who pays at least fifty per cent of the support of depen-
dent children shall be paid as follows:

(a) Having one such child, one hundred eighty dollars per
month or a monthly amount which on an annual basis shall not
exceed seventy-five per cent of the member’s earnings during his
last twelve calendar months of emplovment as a member, which-
ever is the lesser; provided, that the benefit payvable under this
paraggaph shall not be less than one hundred fifty dollars per
month;
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(b) Having two or more such children, two hundred thirty
dollars per month or a monthly amount which on an annual basis
shall not exceed seventy-five per cent of the member’s earnings
during his last twelve calendar months of employment as a mem-
ber, whichever is the lesser; provided, that the benefit payable un-
der this paragraph shall not be less than one hundred fifty dollars
per month. Benefits payable under subdivisions (3) (a) and (3)

" (b) of this division shall begin the first of the month after the

member’s death. Such benefits shall terminate upon the death or
remarriage of the beneficiary; or when sueh children are no longer
in the care of the beneficiary by reason of the following: (1) adop-
tion, (2) active military service, (3) the attainment of age eighteen
by the youngest child, except a firnancially dependent incompetent
progeny, (4) relinquishing fifty per cent or more of their financial
support to an institutional authority or other person or persons.
After all but one child have attained age eighteen, the benefit shall
be reduced to that payable under paragraph (a) of this division.

(c) If the beneficiary taking under paragraphs (3) (a) and
(3) (b) remarries or dies, while having the care of such unmarried
children under eighteen years of age, or while having the care of
such financially dependent incompetent progeny, or abandons such
children then benefits shall be paid such children in the amounts
provided under division (B). (4) of this section.

() If the widower of a deceased member cannot establish
dependency under this division and has the care of dependent
children benefits shall be paid such children as provided under di-
vision (B) (4) of this section. Such benefits shall begin the first
day of the month after the member’'s death and shall terminate
with respect to any child upon his adoption, marriage, active
military service, or when he ceases to be a dependent child. Such
children shall not receive the benefits payable under this paragraph
while eligible for and receiving benefits in accordance with the
qualifications under division (B) (4) of this section.

(4) (a) One dependent child of the deceased member who
received at least one-half of his support from the member during
the twelve-month period immediately preceding the member’s
death, shall be paid ninety dollars par month or a monthly amount,
which on an annual basis shall not exceed seventy-five per cent
of the member’s earnings during his last twelve calendar months of
employment as a member, whichever is the lesser; provided, that
such benefits shall not be less than seventy-five dollars per month.

(b) If such child’s guardian elects to take under subdivision
(4) (2), and there is another dependent child of the deceased mem-
ber who received at least one-half of his support from the member
during the twelve-month period immediately preceding the mem-
ber’s death there shall be paid a total amount of one hundred fifty
dollars per month. Such benefit shall be divided equally between
the dependent children.




(c) If such child’s guardian, elects to take under subdivision
(4) (a), and there are two or more other dependent children who
received at least one-half of their support from the member during
the twelve-month period immediately preceding the member’s death
there shall be paid a total amount of two hundred ten dollars per
month or a monthly amount, which .on an annual basis shall not
exceed seventy-five per cent of the member’s earnings during his
last twelve calendar months of employment as a member, which-
ever is the lesser; provided, that such benefit shall not be less than
one hundred fifty dollars per month. Such benefit shall be divided
equally among all such dependent children. ,

(d) Benefits payable under paragraphs (4) (a), (4) (b), and
(4) (c) shall commence with the month subsequent to the death
of the member, or, if payable by reason of the death or remarriage
of a beneficiary who received benefits under division (B) (3) of
this section, commencing the month subsequent to such death or
remarriage.

A dependent child who was denied a monthly benefit after
the remarriage of the primary beneficiary of such deceased member,
and who otherwise qualifies for the monthly benefit on or after
November 1, 1961, shall receive a monthly benefit, commenc-
ing on or after November 1, 19581, in the amount provided by
the law in effect at the time of such marriage. Benefits shall ter-
minate with respect to any child upon his adoption, death, mar-
riage, active military service, or when he ceased to be a depen-
dent child. .

(5) A dependent parent sixty-five or more years of age, and
who does not remarry subsequent to the member’s death, shall
be paid ninety dollars per month or a monthly amount which on
an annual basis shall not exceed seventy-five per cent of the mermn-
ber’'s earnings during his last twelve calendar months of employ-
ment as a member, whichever is the lesser; provided, that such
benefit shall not be less than seventy-five dollars per month. If
such parent elects to take under this paragraph and if the other
parent of the member also meets the qualifications of this para-
graph, such other parent shall also be paid the amount provided
in this paragraph. Such benefit shall commence with the month
subsequent to the death of the member, or thereafter upon attain-
ment of age sixty-five by the beneficiary. Such benefit shall termi-
nate upon the remarriage or death of the beneficiary.

(6) 1In lieu of accepting benefits under subdivisions (B) (1)
to (B) (b), inclusive, beneficiaries of members who die on or after
[the effectize date of this seetton] AUGUST 27, 1970, and who met
the eligibility requirements of division (B) of this section may
elect benefits as follows;
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Annual Benefit
As a Per Cent

Number of Persons Of Decedent’s
Affecting the Benefit Final Average Salary
1 25%
2 40
3 50
4 55
5 or more 60

Benefits shall begin and shall be terminated as provided in
divisions (B) (1) to (B) (5), inclusive, of this section.

For the purpose of subdivision (B) (6), if the member had at
least one and one-half years of Ohio sersice eredit CONTRIBUTING
MEMBERSHIP, but less than five years, THE FINAL AVERAGE
SALARY SHALL BE THE total annual compensation ard servies
eredit granted during such period skhall be used in determinipa final
everage salarr DIVIDED BY THE TOTAL NUMBER OF YE ARS,
INCLUDING ANY FRACTION OF A YEAR OF CONTRIBUTING
MEMBERSHIP, DURING THAT PERIOD.

(7) Concurrent payments shall not be made under more than
one subdivision of division (B) of this section.

(C) ‘“Dependent child” means any unmarried child of a de-
ceased member under age eighteen; or any other financially de-
pendent child of a deceased member, regardless of age, adgudf*ed
physically or mentally incompetent by a court or by a prxysic‘ar‘
appointed by the public employees retirement board. A dependent
child *ecexvmg, or eligible to receive a beneﬁt on or after the ef-
fective date of tﬁlb saction, 511411 include such child under age
twenty-two who is a student in and attending an institution of
learning or training pursuant to a provram designed to complete
in each school year the equivalent of at least ‘cvo-thlrd of the
full-ttme curriculum requirements of such institution and as de-
termined by retirement board policy.

“Child” as used in this section includes a legally adopted
child. If a court hearing for an interlocutory decree had Deen
held prior to the time of the member’s death, the beneficiary shall
qualify for the mounthly benefit notwithstanc ing the fact n:t
the final decree of adoption, adjudging the surviving spouse as
the adoptive parent, is made subsequent to the death of the mem-
ber, and such benefit shall commence with the month subzequent
to the final decree. “Child” as used in this section includes a child
of the deceased born subsequent to the death of the member, and
such benefit shall commence with the month subsequent to the
birth of such child.

If the validity of marriage cannot be established to the sat-
isfaction of the retirement board for the purpose of disbursing
any amount due under this section, the retirement board may ac-
cept a decision rendered by a court having jurisdiction in the state
in which the member was domiciled at the time of death that (1)
the relationship constituted a valid marriage at the time of death,
or (2) the “spouse” would have the same status as a widow or
widpwer for the purposes of sharing the distribution of the mem-
ber’s intestate personal property.




