
Sec. 145.45. In lieu of accepting the payment of the  cccumu- 
lated contributions of a member, except a member who 'neu with- 
drawn nn exemption and has not completed three years of con- 
tributing service credit, who dies before superannu t' a Ion or com- 
muted stiperannoation retirement, a survivor, if designatec! as a 

r . v  r , L .  5014 beneficiary, may elect to forfeit tile accumulated con' - L  I ~ L C . ! @ ~ S  " 

and to  s:tbstitute certain other benefits either mlcler division (A) 
o r  division (E) of this section. 

(A) If the deceased member was eligibIe f o r  a super~.nnus- 
tion or commuted superannuation retirement allowance a s  provirled 
in sections 145.33 and 145.34 of the Revised Cocle, a scrviving 
spouse, or other sole dependent designated beneficiary, rr?r:br elect 
to  receive a rnontlily benefit computed as the joint-snrvivcr alia-:~- 
snce clesig~atcd a s  Oation 1 in sectior, 145.46 ot' the Revised Coie ,  
which the-member would have received had he retired es of the 
last day of the  month of death and had he a t  that  t i n e  sei$c'ied 
such joint-survivor pian. Payment shall begin with the  z o n t h  sub- 
sequent to the member's cieath. 

(B) If the deceased member hacl a t  least ose 2 . ~ 4  cne-half 
yenvs of contributing service credit, with a t  least one-.;:r.rter :&-ear 
01 OHIO contr ibut in~ service credit within the two LSD OXE- 
IIA1,F years prior to the date of death, or was receiving at  the t ixe  
of death a disability retirement allowance a s  provided iill section 
145.36 of the Revised Code, certain designated beneflsiaries may 
elect to  receive monthly benefits, provided they meet t k e  following 
requirements : 

(1) (a) A ~viclow sixty-two years of age, o r  a v ; i i 3 o ~ e r  
sixty-five years of age, [sxt&& +e k  we^&^ & 4 e t  -:---- -.-. - C  . ------ .....,, f 
and not remarried subsequent t o  the member's dezih, six111 be 
paid ninety dollars per month or  a monthly amount ~;;kicl.i on an 
annual basis shall not exceed seventy-five per cent of f i e  memSer's 
earnings during his last twelve calendar months of emy!o;n?.e,?t 2s 
a member, whichever is the lesser; provided, tha t  t h e  Ser.efit pay- 
able under this paragraph shall not be less than sevezlty-five do!- 
lars per month. 

Such benefits shall be payable the  month subseq.;ar,t to  the  
death of the  member, or thereaftsr upon attzinment o i  the age 
requirement by the beneficiary, Such benefit shall ter-mina~e upon 
the remarriage or  death of such beneficiary. Such s;?cuse r a y  
qualify for  this benefit in addition to  ariy payments rsc?ived a s  
provided by division (B) (3) of this section, but such srouse shzll 
not receive the benefit providecl by this paragi-aph while receiving 
benefits under division (B) (2) or (B) (3) of this sectioil. 



(b) A widow or widower of a member who dies on or  after [Ge 
4a-k 4 HLi4 AUGUST 27. 1970, regardless of age, 

[w+=kd kt Ike w w h ~  & tb +bee p-3 and not r e ~ s r r i e d  after 
the l;lemhez.'s death, adjudged physically or  mentally incompetent 
by a court having jurisdiction, or  by a physician appointecl by the 
public employees retirement boarci, shall receive the benefit pro- 
j-ide~l in division (B) (1) (a) of this section. Benefits s'i~aII begin 
the first day of the  month after the filing of an ap?!icztion by or 
ox1 behzlf of the a,pp!icant. Benefits shall terminate upon the hezefi- 1 
ciary's remarriage or  death, cr when a court having jurisc1ict:'on or 
a physician appointed by the board determines tha t  such xicio~7; or  
wido~rer is no longer physically or mentally incompetent. 

( 2 )  A :~:ictoiv, or a ciepenclent widower, fifty or  more yezrs of 
age, [m&ed fr, +lie ~~ ~ t k  !& +!I+ e;. -1 and not r a ~ a r r i e d  
subrjequent to  the member's death, sh:~ll be paid one i1:12<re:i do!- 
lays per montl, if the deceased member had fifteen or mr~re gears 
of s e rv i c~c rcd i t  a t  t l ~ c  time of death. If a member v:ith ton o r  
more years of Ohio service credit dies after [HE &-W.k ++ & 
G k  S&BB) AUGUST 27,1970, a 1tcnzficiaz.y meetin2 the  c::?-.r re- 
q~iireme~rts of this subclivisio~i shall clualify for  this b-.!:e.'itl. $?. 

\*iicloxver is a "depei:clent" o ~ l y  j i '  he receivec? at  least one-h?!i' o? his I 
support from the rnernber clu~ing the tv;elve-month psioi i  irr.:;l.sdi- 
ately preceding the member's death. Such benefit shall he payable I 
the month subsequent to the death of the member, or thereafter 
upon zttninrnent of age fifty by the beneficiary. Such benefit shall 
terrninnte upon the remarriage or death of such beneficiary. Such I 
widow or dependent widower may qualify for this benefit in addi- , 
tion to  any payments received as provided by division (E) (3) of 
this  section, but such widow, or depenclent widower, shall not re- 
ceive the benefit provided by this paragraph while receiving bene- 
fits under division (B) (3) of this section. 

(3) A widow, or a dependent widower, who has the care 
of and who pays a t  least fifty per cent of the support of depen- 
dent children shall be paid as follows: 1 

(a) Having one such child, one hundred eighty dollars per , month or a monthly amount which on an annual basis shall not , exceed seventy-five per cent of the member's earnings during his 
last twelve calendar months of employment as a member, which- 
ever is the lesser; provided, that  the  benefit payable ~ m d e r  this , 
paragraph shall not be less thzn one hundred fifty dollars per 
month; I 



(b) Having two or more such children, two hundred thirty 
dollars per month or a monthly amount which on an annual basis 1 

I shall not exceed seventy-five per cent of the member's earnings , during his last twelve calendar months of employment as a mem- 
ber, whichever is the lesser; provided, that  the benefit payable un- 
der this paragraph shall not be less than one hundred fifty dollars 
per month. Benefits payable under subdivisions (3) (a) and (3) 
(b) of this division shall begin the first of the month after the 
member's death. Such benefits shall terminate upon the death or  
remarriage of the beneficiary; or when sueh children a re  no longer 
in the care of the  beneficiary by reason of the follo~ving: (1) adop- 
tion, (2) active military service, (3) the attainment of age eighteen 
by the youngest child, except a financially dependent incompetent 
progeny, (4) relinquishing fifty per cent or more of their financial , support to an institutional authority or other person o r  persons. 
After all but one child have attained age eighteen, the benefit shall 
be reduced to tha t  payable under paragraph (a) of this division. 

(c) If the beneficiary taking under paragraphs (3) (a) and 
(3) (b) remarries or dies, while having the care of such unmarried 1 
children uncler eighteen years of age, or while having the  care of 1 
such financially dependent incompetent progeny, or abandons such 
children then bezests shall be paid such children in  the amounts 
provided under division (E) (4) of this section. 1 

(d) If the  widower of a deceased member cannot establish 
dependency under this division and has the care of dependent 
children benefits shall be paicl such children as  ]lrovideci rrnder di- 
vision (E) (4) of this section. Such benefits shall begin the first 
day of the month after the member's death and sh:l.lI terminate 
with r e spx t  to any child upon his adoption, marriage, active 
mi1it:rry sei-vice, or !\?hen he  ceases t o  be a dcgencient chilcl. S~ t th  
children ~11211 not receive the balefits payable under this parazrq;ll 
while eligible for and receiving benefits in accordance vith the 
c,ualifications under division (B) (4) of this section. 

(4) (a) One dependent chilcl of the deceased member who 
received a t  least one-half of his support from the member during 
the twelve-month period immediate1 y preceding the member's 
death, shall be paid ninety do!lars per month or a m o ~ t h l y  arr,ount, 
which on an  annual basis shall not exceed seventy-five per cent 
of the member's earnings during his last twelve calendar months of 
employment as a member, whichever is the lesser; proxided, tha t  
such benefits shall not be less than seventy-five dollars per month. 

(b) If such child's guardian elects to take under subdivision 
(4) (a), and there is another dependent child of the deceased mem- 
ber 117ho received a t  least one-half of his support from the member 
during the twelve-month period immediately preceding the mem- 
ber's death there shall be paid a total amount of one hundred fifty 
dollars per month. Such benefit shall be divided equally b e h e e n  
the dependent children. I 



( c )  If such child's guardian, elects to  take under subdivision 
(4) (a), and there a re  two or  more other dependent children who 1 received a t  least one-half of their support from the member during 
the twelve-month period immediately preceding the member's death 
there shall be paid a total amount of two hunclrecl ten dollars per 
month or  a monthly amount, which .on an annual basis shall not 
exceed seventy-five per cent of the member's earnings during his 
last t~~relve calendar months of employment as a member, which- 
ever is the lesser; provided, tha t  such benefit shall not be less than 
one hundred fifty dollars per month. Such benefit shall be divided 
equally among all such dependent chilclren. 

(d) Benefits payable under paragraphs (4) (a), (4) (b) , and 
(4) (c) shall commence with the month subsequent to the death 
of the member, or, if payable by reason of the death or remarriage , 
of a beneficiary who received benefits under division (E) (3)  of 
this section, commencing the month subsequent to  such death or 
remxrriage. 

A dependent child vho  was denied a monthly benefit after 
the remarriage of the primary beneficiary of such deceased member, 
and who otherwise qualifies for the monthly benefit on or after 
November 1, 1961, shall receive a monthly benefit, commenc- 
ing on or  after November 1, 1961, in the amount pro-tided by , 
the lnw in effect at the time of such marriage. Benefits shall ter- 
minate with respect to any child upon his acloption, ciezth, mar- , 
riage, active military service, or wher, he ceased to be a depen- 
dent child. 

(5) A dependent parent sixty-five o r  more years of age, and 
who cloes not remarry subseqrrent to the member's death, shall 
he paid ninety dollars per month or a monthly a m o u ~ t  ~i-hich on 
:m annual basis shall not exceecl seventy-fire per cent of the mem- 
bey's eaznings during his lasi; tivelve c3lendar mont'ns of employ- 
ment as a mernbor, whichever is: the lzsser; provided, that  such 
b e ~ e f i t  s&:~ll r,ot be__kss th2.n seire~~ty-five clo!iars per month. E 
such parent elects to take under this paragraph and if the other 1 parent of the member also meets t he  qualifications of this para- 
yraph, such ot'ner parent shnll also be paid the amount provided 
in this paragraph. Such benefit shall commence with the month 
subssquent to  the death of the member, or thereafter upon attain- I 

ment of age sixty-five by the beneficiary. Such benefit shall termi- 
nate upon the  remarriage o r  death of the  beneficiary. I L 

(6) In Iieu of accepting benefits under subdivisions (B) (1) 
to (B) ( 5 ) ,  inclusive, beneficiaries of members who die on or  after 1 
[+he &e&k d& ef &-b fiMs] AUGUST 27, 3.970, and who met 
the eligibility requirements of division (B) of this section may 
elect benefits as follows; 



Annual Benefit 

Number of Persons 
As a Per Cent 
Of Decedent's 

Affecting the  Benefit Final Average Salary 
1 25 % 
2 40 
3 50 
4 55 

6 or more 60 

Benefits shall begin and shall be terminated as  provided in 
divisions (B) (1) t o  ( B )  (5), inclusive, of this section. 

For the purpose of subdivision (B) (6), if the member had a t  
least one and one-half years of Bkie sef.ilee e&& CONTRIBUTING 
5\1E&!fBERSHIP, but less than five years, THE FINAL AVERAGE 
SALARY SHALL BE THE total etm+A compensation 4 6 

gs+tM during such period &+& be +-IS& iff &++&&+- &R& 

DIVIDED BY THE TOTAL NUMBER OF YEARS, 
=ING ANY FRACTION OF A YEAR OF CONTRBUTING 
blE&TI3ERSX4IP, DURING THAT PERIOD. 

(7) Concurrent payments shall not be made under more than 
one subdivision of division (B) of this section. 

(C) "Dependent child" means any unmarried child of a de- 
ceased member under age eighteen, or any 0t112r financialiy de- 
pendent ci~ilcl of a deceased member, reg:~rd!ess of age, a d j u d ~ e d  
physically or  mentally incompetent by a court or by a physician 
appointed by the public employees retirement board. A dependent 
chijd receiving, or eligible to receive 21 benefit o~ or after the ef- 
fective date of this section, shaX inclitde such child uzder age 
twenty-two who is a student in and attending an  institution of 
learn in^ or training pilrsuant to a program designed to complete 
in each school year the equivaknt of a t  least t:vo-thircls of the  
full-time curriculum rec,uirern?nts of such institution anc! as de- 
temincd by reti1emen-t board poltcy. 

"Child" as used in this seetioil inclucles a legally adoptcri 
c'i~ild. If a court henri~lg for an interIocutoi*y decree hsc! bezn 
held priw to the tirn,: of the -member's d ~ n t h ,  t h e  b-.qefitiar:.- shall 
quzlify lor t h c  inont!~!:; b.r$fit not;.;i t h ~ ~ t ~ n c i  ti12 fzct t>r.k 

I 

the final decree of adoption, adjudging the surviving spouse zs I 

the adoptive parent, is m ~ d e  subsequent to the death of the mem- 
ber, and such benefit shall commence with the month subssquent 
to the final decree. "Child" as used in Ynis section includes a child 1 
of the deceased born subsequent to the death of the member, and 
such benefit shall commence with the month subsequent t o  t he  1 
birth of such child. I 

If the validity of marriage cannot be established t o  t h e  sat- I 

islaction of the retirement board for the purpqse of disbursing 
any amount due under this section, the retirement board may ac- 
cept a decision rendered by a court having jurisdiction in the state I 
in which the member was domiciled a t  the time of death tha t  (If 
the relationship constituted a valid marriage a t  the time of deaYn, 
or  (2) the "spouse" would have the same status as a wido~v or  I 
widpwer for  the purposes of sharing the distribution of the  mem- 
ber's intestate personal property. 


